COMMUNITY 

SERVICES 

ADMINISTRATION 

NONDISCRIMINATION 
ON  THE  BASIS  OF 
HANDICAP  IN 
PROGRAMS  AND 
ACTIVITIES  RECEIVING 
OR  BENEFITTING  FROM 
FEDERAL  FINANCIAL 
ASSISTANCE 


Implementation  of  Section  504 
of  the  Rehabilitation  Act  of 
1973,  as  amended,  and 
Executive  Order  11914 


28758 

[6315-01] 

COMMUNITY  SERVICES 
ADMINISTRATION 

[45  CFR  Port  1010] 
aVIL  RIGHTS  REGULATIONS 

Nondiscrimination  on  tho  Basis  of  Handicap  in 
Programs  and  Activitios  Rocoiving  or  Bono* 
fitting  From  Fodoral  Financial  Assistanco;  Im- 
plomontation  by  CSA  of  Soction  504  of  tho 
Rohobilifotion  Act  of  1973,  as  Amondod,  and 
Exocutivo  Ordor  11914 

AGENCY:  Community  Services  Ad¬ 
ministration. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  de¬ 
fines  and  prohibits  discrimination 
against  qualified  handicapped  persons. 
The  rule  is  needed  to  implement  sec¬ 
tion  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  and  is  required  by 
Executive  Order  11914. 

COMMENT  DATE:  Comments  are  in¬ 
vited  from  other  Federal  agencies  and 
the  public— particularly  handicapped 
persons  and  their  advocates  and  CSA 
grantees.  Comments  received  on  or 
before  August  29.  1978  will  be  consid¬ 
ered  in  drafting  the  final  rule. 

ADDRE^SS:  Comments  should  be  sub¬ 
mitted  in  writing  to:  Jill  Robinson, 
Office  of  Legal  Affairs  and  General 
Counsel,  Community  Services  Admin¬ 
istration,  1200  19th  Street  NW.,  Wash¬ 
ington,  D.C.  20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jill  Robinson.  202-254-5127  (tele¬ 
phone).  202-254-6218  (teletypewrit¬ 
er).  Visually  impaired  persons  may 
obtain  a  taped  copy  of  the  proposed 
rule  by  calling  or  writing  Ms.  Robin¬ 
son. 

SUPPLEMENTARY  INFORMATION: 
Background 

In  September  of  1973,  section  504  of 
the  Rehabilitation  Act  of  1973  was  en¬ 
acted.  That  section  provides: 

No  otherwise  qualified  handicapped  indi¬ 
vidual  in  the  United  States  *  *  *  shall, 
solely  by  reason  of  his  handicap,  be  ex¬ 
cluded  from  the  participation  in,  be  denied 
the  benefits  of.  or  be  subjected  to  discrimi¬ 
nation  under  any  program  or  activity  receiv¬ 
ing  Federal  financial  assistance. 

By  November  of  1974  when  Congress 
amended  some  of  the  other  provisions 
of  the  Rehabilitation  Act.  implemen¬ 
tation  of  section  504  had  not  begun. 
The  Senate  Report  (No.  93-1297,  No¬ 
vember  26.  1974)  which  accompanied 
those  amendments  indicated  that  the 
Congressional  intent  in  the  enactment 
of  section  504  was  to  enact  for  the 
benefit  of  handicapped  persons  a  civil 
rights  statute  on  the  magnitude  of 
those  protecting  racial  minorities  and 
women: 
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Section  504  was  patterned  after,  and  is 
almost  identical  to,  the  antidiscrimination 
language  of  section  601  of  the  Civil  Rights 
Act  of  1964,  42  UJ3.C.  2000d-l  (relating  to 
race,  color,  or  national  origin),  and  section 
901  of  the  Education  Amendments  of  1972, 
42  U.S.C.  1683  (relating  to  sex)  *  *  *  It  does 
not  specifically  require  the  Issuance  of  regu¬ 
lations  or  expressly  provide  for  enforcement 
procediu^s,  but  it  is  clearly  mandatory  in 
form,  and  such  regulations  and  enforcement 
are  intended. 

The  language  of  section  504,  in  following 
the  above-cited  acts,  further  envisions  the 
implementation  of  a  compliance  program 
which  is  similar  to  those  acts  *  *  * 

In  April  of  1976,  then-President 
Ford  issued  Executive  Order  11914  (41 
FR  17871,  AprU  28,  1976).  This  Execu¬ 
tive  Order  directed  the  Secretary  of 
HEW  to  coordinate  the  Government- 
wide  implementation  of  section  504 
and  to  define  handicapped  persons 
and  discriminatory  practices.  Each 
grant-making  agency  was  directed  to 
issue  regulations  consistent  with 
HEW’s 

In  May  of  1977,  HEW  issued  its  final 
substantive  section  504  regulation  (42 
FR  22676,  May  4.  1977),  and  in  Janu¬ 
ary  of  1978  it  issued  a  regulation  to 
implement  its  Executive  order  respon¬ 
sibility  (43  FR  2132,  January  13,  1978). 

HEW’s  Executive  Order  regiilation 
contains  three  subparts:  The  first 
deals  with  the  responsibility  each 
grant-making  agency  has  to  imple¬ 
ment  section  504,  the  second  contains 
standards  for  determining  who  are 
handicapped  individuals,  and  the  third 
establishes  the  minimum  criteria  for 
determining  what  are  discriminatory 
practices. 

CSA’s  Special  Interest  in  section  504: 
The  mission  of  CSA— and  the  Office  of 
Economic  Opportunity  (OEO)  before 
it— is: 

*  •  •  to  eliminate  the  paradox  of  poverty 
in  the  midst  of  plenty  in  this  Nation  by 
opening  to  everyone  the  opportunity  for 
education  and  training,  the  opportunity  to 
work,  and  the  opportunity  to  live  in  decency 
and  dignity.  (Ek;onomic  Opportunity  Act  of 
1964,  as  amended,  42  UJ5.C.  2701) 

Through  its  grantees,  OEO/CSA  has 
been  working  to  achieve  this  goal  with 
respect  to  much  of  the  low-income 
population. 

This  has  been  an  enormous  task,  and 
in  OEO/CSA’s  enthusiasm  about  serv¬ 
ing  a  neglected  portion  of  the  Ameri¬ 
can  population,  OEO/CSA  and  its 
grantees  have  failed  in  their  efforts  to 
identify  unserved  portions  of  the  low- 
income  population.  Only  the  recent  in¬ 
crease  in  public  awareness  of  disability 
issues  and  in  Federal  disability  legisla¬ 
tion  have  .brought  to  CSA’s  attention 
the  significant  low-income  handi¬ 
capped  population. 

HEW  figures  indicate  that  36  million 
Americans  have  handicapping  condi¬ 
tions.  Of  these  thirty-six  million,  over 
7.5  million  are  low-income  individuals. 
CSA  is  committed  to  intensifying  its 


efforts  to  serve  low-income  handi¬ 
capped  individuals.  One  of  the  first 
steps  in  this  process  is  necessarily  full 
and  effective  implementation  of  sec¬ 
tion  504. 

Frequently,  handicapped  persons, 
like  other  minorities,  have  incomes 
below  poverty  level  only  because  of 
the  discrimination  they  experience 
daily— in  securing  employment  and  in 
seciiring  services  designed  to  increase 
employability,  for  example. 

To  the  extent  that  CSA  grantees 
perpetuate  discriminatory  practices, 
they  are  part  of  the  cause  of— not  the 
cure  for— poverty  among  handicapped 
persons.  These  discriminatory  prac¬ 
tices  must  be  eliminated  before  CSA 
grantees  can  effectively  fulfill  their 
mission. 

The  Problem  of  Discrimination 

CSA  recognizes  that  the  problem  of 
ending  discrimination  on  the  basis  of 
handicap  involves  extremely,  complex 
issues.  The  diversity  of  types  of  handi¬ 
caps.  as  well  as  the  wide  variety  of  pro¬ 
grams  and  activities  receiving  financial 
assistance,  makes  the  task  of  prescrib¬ 
ing  general  rules  of  non-discriminato- 
ry  treatment  a  difficult  one.  The  goal 
throughout  has  been  to  draft  a  regula¬ 
tion  that  fully  and  effectively  prohib¬ 
its  denial,  exclusion  and  di^rimina- 
tion  while  avoiding  the  imposition  of 
unnecessary  or  counterproductive  ad¬ 
ministrative  obligations  on  recipients. 

In  drafting  the  regulation,  it  became 
clear  that  different  treatment  of 
handicapped  persons,  because  of  their 
handicaps,  may  be  necessary  in  a 
number  of  contexts  in  order  to  insure 
equal  opportunity.  For  example,  an 
equal  opportunity  to  participate  in  an 
advisory  board  meeting  is  not  provided 
to  a  deaf  person  who  understands  only 
sign  language  if  all  the  other  partici¬ 
pants  speak  English  or  Spanish  and  no 
interpreter  is  provided.  Similarly,  an 
equal  opportunity  to  participate  in  a 
training  program  is  not  provided  to  a 
blind  person  unless  the  content  of 
written  materials  is  commimicated  in 
some  other  way. 

The  problem  of  ending  discrimina¬ 
tion  against  handicapped  persons  is 
compounded  by  the  fact  that  abandon¬ 
ing  discriminatory  practices  and  pro¬ 
viding  equal  access  and  equal  opportu¬ 
nity  will,  in  some  instances,  involve  an 
administrative  and  financial  burden 
on  grantees. 

In  the  past,  handicapped  persons 
have  been  the  subjects  of  blatant  and 
pervasive  discriminatory  practices. 
These  practices  have  violated  the 
human  dignity  of  handicapped  per¬ 
sons,  and  have,  in  many  cases,  violated 
their  right  to  equal  protection  of  the 
laws  under  the  14th  Amendment  to 
the  United  States  Constitution.  (See 
e.g.,  HaXderman  v.  Pennhurst  State 
School  and  Hospital,  No.  74-1345  (E.D. 
Pa.,  Dec.  23, 1977),  suggesting  that  sec- 
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tion  504  was  enacted  to  codify  the  con¬ 
stitutional  right  to  equal  protection.) 

In  enacting  section  504.  Congress  de¬ 
clared  that  the  time  had  come  to  re¬ 
lieve  handicapped  persons  of  the 
burden  of  discrimination  by  recipients 
of  Federal  financial  assistance.  If  re¬ 
lieving  handicapped  persons  of  this 
burden  creates  a  burden  elsewhere, 
Congress  must  be  presumed  to  have 
decided  that  a  re-allocation  of  burden 
was  in  the  best  interest  of  the  country. 
Indeed,  it  has  repeatedly  been  held 
that  affirmative  conduct  on  the  part 
of  recipients  of  Federal  financial  as¬ 
sistance  is  required  by  section  504  even 
when  that  conduct  becomes  expensive, 
(See,  e.g.,  Davis  v.  Southeastern  Com¬ 
munity  College,  No.  77-1237  (4th  Cir. 
March  28,  1978);  United  Handicapped 
Federation  v.  Andre,  558  F.2d  413,  415- 
16  (8th  Cir.  1977);  Hoyd  v.  Regional 
Transportation  Authority,  548  F.2d 
1277, 1281-84  (7th  Cir.  1977);  Barnes  v. 
Converse  College,  436  F.  Supp.  635,  637 
(D.S.C.  1977);  Hairston  v,  Drosick,  423 
F.  Supp.  180,  184  (S.D.  W.  Va.  1976).) 
The  administrative  or  financial  prob¬ 
lems  that  may  arise  in  the  process  of 
ending  discrimination  against  handi¬ 
capped  persons  provide  no  basis  for 
exemption  from  section  504  or  this 
regulation.  They  were  taken  into  ac¬ 
count— not  in  defining  discriminatory 
practices— but  in  establishing  the  reg¬ 
ulatory  scheme  under  which  the  elimi¬ 
nation  of  these  practices  would  be 
mandated. 

Overview  of  the  Proposed  Rule 

The  proposed  rule  is  divided  into  six 
parts;  General  Provisions,  Employ¬ 
ment  Practices,  Accessibility  and  Usa¬ 
bility.  Programs  and  Activities.  Trans¬ 
portation,  and  Procedures  for  Ehiforce- 
ment. 

Subpart  A,  General  Provisions,  de¬ 
fines  important  terms  that  are  used 
throughout  the  regulation  and  states 
in  general  terms  the  discriminatory 
acts  that  are  prohibited.  It  also  sets 
forth  what  the  Direcotr  believes  is  a 
simple,  workable  system  of  administra¬ 
tion:  Assurances  of  compliance,  self- 
evaluation  by  grantees,  establishment 
of  grievance  procedures,  and  notifica¬ 
tion  to  employees  and  beneficiaries  of 
the  grantee’s  policy  or  nondiscrimina¬ 
tion  on  the  basis  of  handicap. 

Subpart  B,  dealing  with  employment 
practices,  bars  discrimination  by  CSA 
grantees  in  recruitment,  hiring,  com¬ 
pensation,  job  assignment  and  classifi¬ 
cation,  and  fringe  benefits.  It  also  re¬ 
quires  employers  to  make  reasonable 
accommodation  to  qualified  handi¬ 
capped  applicants  and  employees 
unless  it  can  be  demonstrated  that  the 
accommodation  would  impose  an 
undue  hardship  on  the  employer. 

Subpart  C,  Asscessibility  and  Usabi¬ 
lity.  sets  as  a  long-term  goal  the  com¬ 
plete  accessibility  and  usability  of 
each  facility  or  part  thereof  used  by  a 
grantee  in  the  operation  of  a  CSA 


funded  program  or  activity,  and  each 
facility  or  part  thereof  constructed  or 
rehabilitated  by  a  grantee.  Each  grant¬ 
ee  that  owns  or  uses  an  inaccessible  fa¬ 
cility  on  the  effective  date  of  the  final 
rule  is  required  to  draw  up,  in  consul¬ 
tation  with  interested  persons— par¬ 
ticularly  handicapped  persons,  a  tran¬ 
sition  plan  for  insuring  that  within  3 
years  each  facility  will  be  accessible.  A 
2-year  extension  provision  is  included 
to  provide  even  greater  flexibility  for 
grantees  whose  existing  facilities  pres¬ 
ent  peculiarly  difficult  situations. 

Subpart  D,  Programs  and  Activities, 
bars  discrimination  by  grantees  in  pro¬ 
gram  eligibility  requirements,  in  the 
administration  of  programs  and  activi¬ 
ties,  and  in  recruitment  and  outreach. 
Additionally,  the  Subpart  requires 
grantees  to  make  intensive  efforts  to 
undertake  a  program  adapted  to  the 
needs  of  any  segment  of  the  low- 
income  handicapped  population  which 
is.  on  account  of  handicap,  unqualified 
to  participate  in  an  existing  or 
planned  program. 

Subpart  E,  Transportation,  requires 
a  grantee  that  provides  transportation 
services  to  provide  comparably  effi¬ 
cient  transportation  services  which 
they  can  effectively  utilize  to  handi¬ 
capped  persons. 

Subpart  F,  Procedures  for  Enforce¬ 
ment,  references  CSA’s  procedures  for 
enforcing  Title  VI  of  the  Civil  Rights 
Act  of  1964,  45  CFR  Part  1010.  This 
part  is  being  revised.  The  new  rule, 
which  will  replace  the  existing  proce¬ 
dural  rule,  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Issues  of  Particular  Concern 

Comments  are  encouraged  on  all  as¬ 
pects  of  the  proposed  rule.  Subparts  A 
and  B  are  in  most  respects  similar  to 
Subparts  A  and  B  of  HEW’s  section 
504  rule.  Subparts  C.  D  and  E  are 
unlike  HEW’s  rule  in  many  ways. 
Many  of  the  following  questions  re¬ 
flect  CSA’s  primary  interest  in  those 
sections  which  are  unlike  HEW’s. 

SUBPART  a;  general  provisions 

(1)  Is  the  self-evaluation  filing  re¬ 
quirement  so  necessary  to  a  grantee’s 
effective  compliance  program  that  the 
administrative  burden  on  the  grantee 
is  justified? 

SUBPART  b:  employment  practices 

(1)  Does  the  fringe  benefit  section 
clarify,  weaken  or  strengthen  the  pro¬ 
posed  rule  as  it  would  stand  without 
that  section? 

SUBPART  c:  ACCESSIBILITY  AND  USABILITY 

(1)  Is  it  appropriate  for  CSA  to 
depart  from  HEW’s  “program  access’’ 
concept?  Does  the  “facility  access’’  re¬ 
quirement  more  fully  implement  sec¬ 
tion  504? 

(2)  Is  a  performance  standard  appro¬ 
priate  for  the  regulation  of  existing  fa¬ 
cilities? 


(3)  Is  the  standard  in  appendix  A  ap¬ 
propriate?  Are  its  requirements  too 
minimal?  Is  each  of  its  requirements 
so  necessary  to  accessibility  and  usabi¬ 
lity  that  Federal  financial  assistance 
should  be  terminated  if  a  requirement 
is  violated? 

(4)  If  a  grantee  be^ns  to  use.  or  ac¬ 
quires  a  property  right  in  a  facility 
after  the  effective  date  of  the  regula¬ 
tion,  should  the  facility  have  to  meet 
the  requirements  of  the  performance 
standard  or  of  the  ANSI  standard? 

(5)  Should  the  performance  stand¬ 
ard  apply  (a)  only  to  renovation  or  re¬ 
habilitation  undertaken  to  provide 
access,  (b)  only  to  renovation  or  reha¬ 
bilitation  undertaken  for  other  rea¬ 
sons,  (c)  to  all  renovation  or  rehabili¬ 
tation  or  (d)  to  no  renovation  or  reha¬ 
bilitation  (with  the  ANSI  standard  ap¬ 
plying  whenever  the  performance 
standard  does  not)? 

(6)  Should  all  levels  of  all  housing 
units  rehabilitated  by  grantees  be  re¬ 
quired  to  be  accessible  to  and  usable 
by  handicapped  persons?  If  a  waiver 
should  be  allowed  for  certain  units 
(for  example,  row  houses),  what  test 
should  be  applied  in  processing  a  re¬ 
quest  for  a  waiver,  which  units  or 
parts  of  units  should  be  eligible  for  a 
waiver,  and  should  any  condition  or 
conditions  be  imposed  on  a  grantee 
who  receives  a  waiver? 

(7)  Are  the  time  limits  flexible 
enough  to  realistically  permit  compli¬ 
ance.  yet  strict  enough  to  ensure  the 
most  prompt  compliance  possible? 

(8)  Is  the  test  stated  for  the  granting 
of  an  extension  an  appropriate  one? 

SUBPART  d:  programs  and  activities 

(1)  Are  the  tests  for  determining  the 
feasibility  of  undertaking  an  adapted 
program  appropriate? 

SUBPART  e:  transportation 

(1)  Does  this  Subpart  implement  sec¬ 
tion  504?  Is  it  adequate? 

Frank  N.  Jones, 
Acting  Director,  Community 
Services  Administration. 

45  CFR  1010  is  proposed  to  be 
amended  to  add  the  following: 

Subpart  A — Ganeral  Provition* 

Sec. 

1010.50- 2  Purpose. 

1010.50- 4  Policy. 

1010.50- 6  Application. 

1010.50- 8  Definitions. 

1010.50- 10  Discrimination  prohibited. 

1010.50- 12  Assurances  required. 

1010.50- 14  Remedial  action,  voluntary 
action,  and  self-evaluation. 

1010.50- 16  Designation  of  §  504  officer  and 
adoption  of  grievance  procedures. 

1010.50- 18  Dissemination  of  policy. 

1010.50- 20  Waiver  of  administrative  re¬ 
quirements  for  small  grantees. 

JOlO.50-22  Effect  of  State  or  local  law  or 
other  requirements  and  effect  of  em¬ 
ployment  opportunities. 

1010.50- 23—1010.50-35  (Reserved) 

Subpart  B — Employmant  Fra<ticat 

1010.50- 36  Discrimination  prohibited. 
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Sec. 

1010.50- 38  Reasonable  accommodation. 

1010.50- 40  Employment  criteria. 

1010.50- 42  Preemployment  inquiries. 

1010.50- 44  Fringe  benefits. 

1010.50- 45—1010.50-57  [Reserved] 

SdbpOTt  C— AccMsibilMy  mt4  UMbility 

1010.50- 58  Discrimination  prohibited. 

1010.50- 60  Application. 

1010.50- 62  Exisiting  facilities. 

1010.50- 64  New  facilities. 

1010.50- 65—1010.50-77  [Reserved! 

Siihfrt  D— yrogowM  and  ActiviNo* 

1010.50- 78  Discrimination  prohibited. 

1010.50- 80  Program  eligibility  require¬ 
ments. 

1010.50- 82  Administration  of  programs  and 
activities. 

1010.50- 84  Recruitment  and  outreach. 

1010.50- 86  Program  design. 

1010.50- 87-1010.50-99  [Reserved] 

Sabporl  E — TrontportoMon 

1010.50- 100  Discrimination  prohibited. 

1010.50- 102  Acequate  number  of  accessible 
vehicles  required 

1010.50- 103-1010.50-115  [Reserved] 

Sdbport  F— ^racee.'TM  for  Enforcnwnf 

1010.50- 116  Procedures 

1010.50- 117—1010.50-129  [Reserved] 

Appendix  A— Performance  standards  for 
determining  the  {ux;essibility  and  usability 
of  existing  facilities. 

Aitthoritt:  Section  504,  Rehabilitation 
Act  of  1973,  Pub.  L.  93-112,  87  Stat.  394  (29 
U.S.C.  794);  sec.  111(a),  RehabiliUtion  Act 
Amendments  of  1974,  Pub.  L.  93-516,  88 
Stat.  1619  (29  U.S.C.  706). 

Swbporf  A-Gonorol  Previsions 
§  1010.50-2  Purpose. 

The  purpose  of  this  part  is  to  imple¬ 
ment  section  504  of  the  Rehabilitation 
Act  of  1973,  which  is  designed  to  elimi¬ 
nate  discrimination  on  the  basis  of 
handicap  in  any  program  or  activity 
receiving  Federal  financial  assistance. 

§1010.50-4  Policy. 

(a)  CSA’s  mission  is  to  help  enable 
low-income  individuals  become  self- 
sufficient,  living  decent,  dignified 
lives.  Conservative  estimates  indicate 
that  well  over  7.6  million  low-income 
individuals  are  handicapped  individ¬ 
uals.  Handicapped  individuals  fre¬ 
quently  have  low  incomes  only  be¬ 
cause  of  the  discrimination  they  expe¬ 
rience  daily.  Many  cannot  get  jobs  be¬ 
cause  job  sites  are  physically  inaccessi¬ 
ble  to  them,  or  because  job  vacamcies 
are  aimounced  using  methods  of  com¬ 
munication  closed  to  them.  For  the 
same  reasons,  handicapped  individuals 
are  denied  access  to  the  services  de¬ 
signed  to  help  them  achieve  e<x>nomic 
self-sufficiency. 

(b)  to  the  extent  that  CSA  grantees' 
exclude  handicapped  individuals  from 
or  segregate  them  in  programs  or  em¬ 
ployment.  CAS  grantees  are  part  of 
the  cause  of  rather  than  the  cure  for 
poverty  among  handicapped  individ¬ 
uals. 


(c)  This  part  is  intended  to  prohibit 
all  forms  of  discrimination— exclusion 
and  segregation  are  only  the  most  ob¬ 
vious— against  handicapped  persons  by 
CSA  grantees.  This  part  implements 
section  504,  and  thereby  insures  that 
CSA  grantees  can  become  part  of  the 
cure  for  rather  than  the  cause  of  pov¬ 
erty  among  handicapped  individuals. 

§  1010.50-6  Application. 

This  part  applies  to  all  grantees,  and 
the  delegate  agencies  of  all  grantees 
receiving  finan(dal  assistance  from 
CSA.  and  to  each  program  or  activity 
that  receives  or  benefits  from  such  as¬ 
sistance. 

§  1010.50-8  Definitions. 

As  used  in  this  part,  the  term; 

“Applicant  for  assistance”  means 
one  who  submits  an  application,  re¬ 
quest,  or  plan  required  to  be  approved 
by  a  CSA  official  or  by  a  grantee  as  a 
condition  to  becoming  a  grantee. 

"CSA”  means  the  Community  Ser¬ 
vices  Admini‘'tration. 

“Facility”  means  all  or  any  portion 
of  buildings,  structures,  equiimient 
(excluding  transportation  vehicles),  or 
personal  property  or  interest  in  such 
property. 

“Federal  financial  assistance”  means 
any  grant,  loan,  contract  (other  than  a 
procurement  contract  or  a  (xintract  of 
insurance  or  guaranty),  or  any  other 
arrangement  by  which  CSA  provides 
or  otherwise  makes  available  assist¬ 
ance  in  the  form  of— 

(a)  Funds; 

(b)  Services  of  Federal  personnel;  or 

(c)  Real  and  personal  property  or 
any  interest  in  or  use  of  such  proper¬ 
ty,  including: 

(1)  Transfers  or  leases  of  such  prop¬ 
erty  for  less  than  fair  market  value  or 
for  reduced  consideration;  and 

(2)  Proceeds  from  a  subsequent 
transfer  or  lease  of  such  property  if 
the  Federal  share  of  its  fair  market 
value  is  not  returned  to  the  Federal 
Government. 

“Field  representative”  means  that 
CSA  official  who  is  administratively 
closest  to  the  grantee,  who  proces.ses 
its  application  for  funding,  and  who 
oversees  its  grant  activities. 

“Grantee”  means  any  State  or  its 
political  subdivision,  any  instnunental- 
ity  of  a  State  or  its  political  subdivi¬ 
sion,  any  public  or  private  agency,  in¬ 
stitution,  organization,  or  other  entity, 
or  any  person  to  which  Federal  finan¬ 
cial  assistance  is  extended  directly  or 
through  another  grantee,  but  exclud¬ 
ing  the  ultimate  beneficiary  of  the  as¬ 
sistance. 

“Handicap”  means  any  (xindition  or 
characteristic  that  renders  a  person  a 
“handicapped  person”  as  defined  in 
the  following  paragraph: 

“Handicapped  Person” 

(a)  “Handicapped  person”  means 
any  person  who— 


(1)  Has  a  physical  or  mental  impair¬ 
ment  which  substantially  limits  one  or 
more  major  life  activities; 

(2)  Has  a  record  of  such  an  impair¬ 
ment;  or 

(3)  Is  regarded  as  having  such  an  im¬ 
pairment. 

(b)  As  used  in  the  preceding  para¬ 
graph,  the  phrase— 

(1)  “Physical  or  mental  impairment” 
means— 

(1)  Any  physiological  disorder  or  con¬ 
dition.  (xismetic  disfiEmrement.  or  ana¬ 
tomical  loss  affecting  one  or  more  of 
the  following  body  systems:  neurologi- 
cal;  musculoskeletal;  special  sense 
organs;  respiratory,  including  speech 
organs;  cardiovascular;  reproductive; 
digestive;  genitourinary;  hemic  and 
lymphatic;  skin;  and  endocrine;  or 

(ii)  Any  mental  or  psychological  dis¬ 
order,  such  as  mental  retardation,  or¬ 
ganic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities. 

(2)  “Major  life  activities”  means 
functions  such  as  caring  for  one’s  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  “Has  a  record  of  such  an  impair¬ 
ment”  means  has  a  history  of,  or  has 
been  misclassified  as  having,  a  mental 
or  physical  impairment  that  substan¬ 
tially  limits  one  or  more  major  life  ac¬ 
tivities. 

(4)  “Is  regarded  as  having  an  impair¬ 
ment”  means— 

(i)  Has  a  physical  or  mental  impair¬ 
ment  that  does  not  substantially  limit 
major  life  activities  but  that  is  treated 
by  a  grantee  as  <x>nstituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental  impair¬ 
ment  that  substantially  limits  major 
life  activities  only  as  a  result  of  the  at¬ 
titudes  of  others  toward  such  impair¬ 
ment;  or 

(iii)  Has  none  of  the  impairments 
listed  above  but  is  treated  by  a  grantee 
as  bAving  such  an  impairment. 

(5)  “Qualified  handicapped  person” 
means— 

(i)  With  respect  to  employment,  a 
handicapped  person  who,  with  reason¬ 
able  accommodation,  can  perform  the 
essential  functions  of  the  job  in  ques¬ 
tion; 

(ii)  With  respect  to  programs  and  ac¬ 
tivities,  a  handicapi^  person  who 
meets  the  essential  eligibility  require¬ 
ments. 

“Section  503”  means  section  503  of 
the  act. 

“Section  504”  means  section  504  of 
the  act. 

“The  act”  means  the  Rehabilitation 
Act  of  1973,  Pub.  L.  93-112,  as  amend¬ 
ed  by  the  Rehabilitation  Act  Amend¬ 
ments  of  1974,  Pub.  L.  93-516,  29 
U.S.C.  794. 

“The  Director"  means  the  Director 
of  CSA. 
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9 1010.50-10  Discrimination  prohibited. 

(a)  General.  No  qualified  handi¬ 
capped  person  shall,  on  the  basis  of 
handicap,  be  excluded  from  participa¬ 
tion  in,  be  denied  the  benefits  of,  or 
otherwise  be  subjected  to  discrimina¬ 
tion  under  any  program  or  activity 
which  receives  or  benefits  from  Feder¬ 
al  financial  assistance. 

(b)  Discriminatory  actions  prohibit¬ 
ed. 

(1)  A  grantee,  in  providing  any  aid, 
benefit,  or  service,  may  not  directly  or 
through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap— 

(1)  Deny  a  qualified  handicapped 
person  the  opportimity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afford¬ 
ed  others; 

(ill)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  as  that  pro¬ 
vided  to  others; 

(iv)  Provide  different  or  separate 
aid,  benefits,  or  services  to  handi¬ 
capped  persons  or  to  any  class  of 
handicapped  persons  unless  such 
action  is  necessary  to  provide  qualified 
handicapped  persons  with  aid,  bene¬ 
fits,  or  services  that  are  as  effective  as 
those  provided  to  others; 

(V)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped 
person  by  providing  significant  assist¬ 
ance  to  an  agency,  organization,  or 
person  that  discriminates  on  the  basis 
of  handicap  in  providing  any  aid,  bene¬ 
fit,  or  service  to  beneficiaries  of  the 
grantee’s  program; 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment 
of  any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiv¬ 
ing  an  aid,  benefit,  or  service. 

(2)  For  purposes  of  this  part,  aids, 
benefits,  and  services,  to  be  equally  ef¬ 
fective,  are  not  required  to  produce 
the  identical  result  or  level  of  achieve¬ 
ment  for  handicapped  and  nonhandi¬ 
capped  persons,  but  must  afford 
handicapped  persons  equal  opportuni¬ 
ty  to  obtain  the  same  result,  to  gain 
the  same  benefit,  or  to  reach  the  same 
level  of  achievement,  in  an  integrated 
setting.  ' 

(3)  Despite  the  existence  of  separate 
or  different  programs  or  activities  pro¬ 
vided  in  accordance  with  this  part,  a 
grantee  may  not  deny  a  qualified 
handicapped  person  the  opportimity 
to  participate  in  such  programs  or  ac¬ 
tivities  that  are  not  separate  or  differ¬ 
ent. 

(4)  A  grantee  may  not,  directly  or 
through  contractual  or  other  arrange¬ 


ments,  utilize  criteria  or  methods  of 
administration— 

(i)  That  have  the  purpose  or  effect 
of  defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of 
the  grantee’s  program  with  respect  to 
handicapped  persons; 

(il)  That  have  the  effect  of  subject¬ 
ing  qualified  handicapped  persons  to 
discrimination  on  the  basis  of  handi¬ 
cap;  or 

(ill)  ’That  perpetuate  the  discrimina¬ 
tion  of  another  grantee  if  both  gran¬ 
tees  are  subject  to  common  adminis¬ 
trative  control  or  are  agencies  of  the 
same  State. 

(5)  In  determining  the  site  or  loca¬ 
tion  of  a  facility  and  in  selecting  a  par¬ 
ticular  facility,  an  applicant  for  assist¬ 
ance  or  a  grantee  may  not  make  selec¬ 
tions— 

(i)  ’That  have  the  effect  of  excluding 
handicapped  persons  from,  denying 
them  the  benefits  of,  or  otherwise  sub¬ 
jecting  them  to  discrimination  under 
any  program  or  activity  that  receives 
or  benefits  from  Federal  financial  as¬ 
sistance;  or 

(ii)  That  have  the  purpose  or  effect 
of  defeating  or  substantially  impairing 
the  accomplishment  of  the  objectives 
of  the  program  or  activity  with  respect 
to  handicapped  persons. 

(6)  As  used  in  this  section,  the  aid, 
benefit,  or  service  provided  under  a 
program  or  activity  receiving  or  bene¬ 
fiting  from  Federal  financial  assist¬ 
ance  includes  any  aid,  benefit,  or  serv¬ 
ice  provided  in  or  through  a  facility 
that  has  been  constructed,  expanded, 
altered,  leased,  or  rented,  or  otherwise 
acquired,  in  whole  or  in  part,  with 
Federal  financial  assistance. 

(c)  Programs  limited  by  Federal  law. 
The  exclusion  of  nonhandicapped  per¬ 
sons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of  handi¬ 
capped  persons  from  a  program  limit¬ 
ed  by  Federal  statute  or  executive 
order  to  a  different  class  of  handi¬ 
capped  persons  is  not  prohibited  by 
this  part. 

9 1010.50-12  Assurances  required. 

(a)  Assurances.  A  grantee  or  an  ap¬ 
plicant  for  assistance  to  which  this 
part  applies  shall  submit  an  assiutmce 
on  a  form  specified  by  the  Director, 
that  the  program  will  be  operated  in 
compliance  with  section  504  and  this 
part. 

(b)  Duration  of  obligation. 

(1)  In  the  case  of  Federal  assistance 
extended  in  the  form  of  real  property 
or  to  provide  real  property  or  struc¬ 
tures  on  the  property,  the  assurance 
will  obligate  the  grantee  or.  in  the  case 
of  a  subsequent  transfer,  the  transfer¬ 
ee,  for  the  period  during  which  the 
real  property  or  structures  are  used 
for  the  -purpose  for  which  Federal  fi¬ 
nancial  assistance  is  extended  or  for 


another  purpose  involving  the  provi¬ 
sion  of  similar  services  or  benefits. 

(2)  In  the  case  of  Federal  financial 
assistance  extended  to  provide  person¬ 
al  property,  the  assurance  wilkobligate 
the  grantee  for  the  period  during 
which  it  retains  ownership  or  posses¬ 
sion  of  the  property. 

(3)  In  all  other  cases  the  assiuance 
will  obligate  the  grantee  for  the  period 
during  which  Federal  financial  assist¬ 
ance  is  extended. 

(c)  Covenants.— (1)  Where  Federal 
financial  assistance  is  provided  in  the 
form  of  real  property  or  interest  in 
the  property  from  CSA,  the  instru¬ 
ment  effecting  or  recording  this  trans¬ 
fer  shall  contain  a  convenant  running 
with  the  land  to  assure  nondiscrimina¬ 
tion  for  the  period  during  which  the 
real  property  is  used  for  a  purpose  for 
which  the  Federal  financial  assistance 
is  extended  or  for  another  purpose  in¬ 
volving  the  provision  of  similar  ser¬ 
vices  or  benefits. 

(2)  Where  no  transfer  of  property  is 
involved  but  property  is  purchased  or 
improved  with  Federal  financial  assist¬ 
ance.  the  grantee  shall  agree  to  in¬ 
clude  the  convenant  described  in  para¬ 
graph  (bK2)  of  this  section  in  the  in¬ 
strument  effecting  or  recording  any 
subsequent  transfer  of  the  property. 

(3)  Where  Federal  financial  assist¬ 
ance  is  provided  in  the  form  of  real 
property  or  interest  in  the  property 
from  CSA,  the  convenant  shall  also  in¬ 
clude  a  condition  coupled  with  a  right 
to  be  reserved  by  CSA  to  revert  title  to 
the  property  in  the  event  of  a  breach 
of  the  convenant.  If  a  transferee  of 
real  property  proposes  to  mortgage  or 
otherwise  encumber  the  real  pero- 
perty  as  secruity  for  financing  con¬ 
struction  of  new,  or  improvement  of 
existing,  facilities  on  the  property  for 
the  purposes  for  which  the  property 
was  transferred,  the  Director  may, 
upon  request  of  the  transferee  and  if 
necessary  to  accomplish  such  financ¬ 
ing  and  upon  such  conditions  as  he  or 
she  deems  appropriate,  agree  to  for¬ 
bear  the  exercise  of  such  right  to 
revert  title  for  so  long  as  the  lien  of 
such  mortgage  or  other  encumbrance 
remains  effective. 

9 1010.50-14  Remedial  action,  voluntary 
action,  and  self-evaluation. 

(a)  Remedial  action.— (1)  If  the  Di¬ 
rector  finds  that  a  grantee  has  dis¬ 
criminated  against  persons  on  the 
basis  of  handicap  in  violation  of  sec¬ 
tion  504  or  this  part,  the  grantee  shall 
take  such  remedial  action  as  the  Di¬ 
rector  deems  necessary  to  overcome 
the  effects  of  the  discrimination. 

(2)  Where  a  grantee  is  found  to  have 
discriminated  against  persons  on  the 
basis  of  handicap  in  violation  of  sec¬ 
tion  504  or  this  part  and  where  an¬ 
other  grantee  exercises  control  over 
the  grantee  that  has  discriminated, 
the  Director,  where  appropriate,  may 
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require  either  or  both  grantees  to  take 
remedial  action. 

(3)  The  Director  may,  where  neces¬ 
sary  to  overcome  the  effects  of  dis¬ 
crimination  in  violation  of  section  504 
or  this  part,  require  a  grantee  to  take 
remedial  action— 

(i)  With  respect  ot  handicapped  per¬ 
sons  who  are  no  longer  participants  in 
the  grantee’s  program  but  who  were 
participants  in  the  program  when  such 
discrimination  occurred;  or 

(ii)  With  respect  ot  handicapped  per¬ 
sons  who  would  have  been  participants 
in  the  program  had  the  discrimination 
not  occurred. 

(b)  Voluntary  action.  A  grantee  may 
take  steps,  in  addition  to  any  action 
that  is  required  by  this  part,  to  over¬ 
come  the  effects  of  conditions  that  re¬ 
sulted  in  limited  participation  in  the 
grantee’s  program  or  activity  by  quali¬ 
fied  handicapped  persons. 

(c)  Self-evaluation.— (1)  A  grantee 
and  an  applicant  for  assistance  whose 
application  is  submitted  within  six  (6) 
months  of  the  effective  date  of  this 
part  shall— 

(1)  Within  six  months  of  the  effec¬ 
tive  date  of  this  part;  and 

(ii)  After  consultation  with  interest¬ 
ed  persons,  including  low-income 
handicapped  persons  or  their  repre¬ 
sentatives  or  organizations  represent¬ 
ing  handicapped  persons; 

(A)  Elvaluate  its  cmrent  policies  and 
practices  and  the  effects  thereof  that 
do  not  or  may  not  meet  the  require¬ 
ments  of  this  part; 

(B)  Modify  any  policies  and  prac¬ 
tices  that  do  not  meet  the  require¬ 
ments  of  this  part;  and 

(C)  ’Take  appropriate  remedial  steps 
to  eliminate  the  effects  of  any  discrim¬ 
ination  that  resulted  from  adherence 
to  these  policies  and  practices. 

(2)  An  applicant  for  assistance 
whose  application  is  submitted  after 
six  (6)  months  from  the  effective  date 
of  this  part  shall  conduct  the  self-eval¬ 
uation  described  in  paragraph  (cKl)  of 
this  section  prior  to  submitting  its  ap¬ 
plication.  and  shall  submit  with  its  ap¬ 
plication  the  written  self-evaluation 
described  in  paragraph  (cK3)  of  this 
section. 

(3)  Each  grantee  and  applicant  for 
assistance  shall  submit  to  its  field  rep¬ 
resentative  a  copy  of  the  results  of  the 
self-evaluation  conducted  in  accord¬ 
ance  with  paragraph  (c)(1)  of  this  sec¬ 
tion.  In  its  self-evaluation,  a  grantee 
or  applicant  for  assistance  shall  in¬ 
clude— 

(i)  'The  name,  address,  and  telephone 
number  of  the  interested  persons  con¬ 
sulted  (subject  to  their  consent); 

(ii)  A  description  of  areas  examined 
and  problems  identified; 

(iii)  ’The  rationale  for  not  adopting 
any  recommendation  of  the  interested 
persons  consulted  which  was  not 
adopted; 

(iv)  A  description  of  modifications 
made  and  of  remedial  steps  taken; 


(V)  A  (X)py  of  the  transition  plan  if 
one  is  required  by  Sub-Part  C;  and 

(vi)  ’The  name  and  title  of  the  sec¬ 
tion  504  officer  designated  pursuant  to 
§  1010.50-16  of  this  subpart. 

(4)  A  grantee  shall— 

(i)  Maintain  the  written  self-evalua¬ 
tion  on  file  for  three  (3)  years; 

(ii)  Make  it  available  for  public  in¬ 
spection;  and 

(iii)  Deliver  a  copy  of  it  to  each  of 
the  interested  persons  consulted  in  ac¬ 
cordance  with  paragraph  (cKl)  of  this 
section. 

§  1010.50-16  Designation  of  Section  504 
officer  and  adoption  of  grievance  pro¬ 
cedures. 

(a)  Designation  of  section  504  offi¬ 
cer.  A  grantee  shall  designate  a  section 
504  officer  to  coordinate  its  efforts  to 
comply  with  this  part.  This  employee 
shall  also  be  responsible  for  assisting 
handicapped  applicants,  employees 
and  beneficiaries  with  special  prob¬ 
lems  they  encounter,  on  accoimt"  of 
handicap,  in  their  dealings  with  the 
grantee. 

(b)  Adoption  of  grievance  proce¬ 
dures.  A  grantee  shall  adopt  grievance 
procedures  that  incorporate  appropri¬ 
ate  due  process  standards  and  liiat 
provide  for  the  prompt  and  equitable 
resolution  of  complaints  alleging  any 
action  prohibited  by  this  part.  A  bene¬ 
ficiary,  employee,  or  applicant  shail 
allow  a  grantee  thuly  (30)  days  to  re¬ 
solve  a  complaint  prior  to  filing  a  com¬ 
plaint  with  CSA;  however,  if  a  grantee 
has  no  grievance  procediuos  or  refuses 
to  act  upon  a  complaint,  a  beneficiary, 
employee,  or  applicant  may  immedi¬ 
ately  file  a  complaint  with  CSA. 

§  1010.50-18  Dissemination  of  policy. 

(a)  Notification  of  Policy.  A  grantee 
shall  take  appropriate  and  continuing 
steps  to  notify  participants,  beneficia¬ 
ries.  applicants  and  employees,  includ¬ 
ing  those  with  impaired  vision  or  hear¬ 
ing,  and  those  with  mental  handicaps, 
and  unions  or  professional  organiza¬ 
tions  holding  (X)Uective  bargaining  or 
professional  agreements  with  the 
grantee  that  it  does  not  discriminate 
on  the  basis  of  handicap  in  violation  of 
section  504  and  this  part. 

(1)  ’The  notification  shall— 

(i)  Contain  the  information  and  be 
given  in  the  modes  of  communication 
necessary  to  apprise  interested  per¬ 
sons.  including  those  with  impaired 
vision  or  hearing,  and  those  with 
mental  handicaps,  of  the  protections 
against  discrimination  assured  them 
by  section  504  and  this  part; 

(ii)  State  that  the  requirement  not 
to  discriminate  extends  to  admission 
and  access  thereto;  and 

(iii)  State  that  inquiries  concerning 
the  application  of  section  504  and  this 
part  to  the  grantee  may  be  referred  to 
the  section  504  officer  designated  pur¬ 
suant  to  §  1010.50-16  of  this  subpail  or 
to  the  Director. 


(2)  A  grantee  shall  make  the  initial 
notification  required  by  paragraph 
(a)(1)  of  this  section  within  60  days  of 
the  effective  date  of  this  part.  Notifi¬ 
cation  should  include  publication  in— 

(i)  Newspapers  and  magazines  oper¬ 
ated  by,  for.  or  in  connection  with  the 
grantee; 

(ii)  Newspapers  and  magazines  oper¬ 
ated  by,  for,  or  in  connection  with 
local  organizations  representing  handi¬ 
capped  individuals; 

(iii)  Local  newspapers  of  general  cir- 
(nilation; 

(iv)  Memoranda  or  other  communi¬ 
cations  which  the  grantee  makes  avail¬ 
able  to  participants,  beneficiaries  and 
employees;  and 

(V)  Public  service  radio  and  televison 
spots. 

(b)  Publications.  If  a  grantee  dis¬ 
seminates  general  information  regard¬ 
ing  its  programs,  activities  or  employ¬ 
ment  opportunities  to  participante, 
beneficiaries,  applicants  or  employees, 
it  shall  make  such  information  availa¬ 
ble  to  those  with  impaired  vision  or 
hearing,  and  those  with  mental  handi¬ 
caps.  and  it  shall  include  with  that  in¬ 
formation  a  statement  of  the  policy 
described  in  paragraph  (a)  of  this  sec¬ 
tion. 

§  1010.50-20  Waiver  of  administrative  re¬ 
quirements  for  small  grantees. 

If  a  grantee  with  fewer  than  fifteen 
employees  can  prove  that  compliance 
with  §  1010-50.16  and  §  1010-50.18  will 
significantly  impair  the  ability  of  the 
grantee  to  provide  benefits  or  services, 
the  grantee  may  apply  to  the  Regional 
Director  (for  regionally  administered 
grants)  or  to  the  grant  making  official 
(for  headquarters  administered 
grants)  for  a  waiver  of  the  require¬ 
ments  of  one  or  both  of  those  sections. 

§  1010.50-22  Effect  of  State  or  local  law  or 
other  requirements  and  effect  of  em¬ 
ployment  opportunities. 

(a)  The  obligation  to  comply  with 
this  part  is  not  obviated  or  alleviated 
by  the  existence  of  any  State  or  local 
law  or  other  requirement  that,  on  the 
basis  of  handicap,  imposes  prohibi¬ 
tions  or  limits  upon  the  eligibility  of 
qualified  handicapped  persons  to  re¬ 
ceive  services  or  to  practice  any  occu¬ 
pation  or  profession. 

(b)  The  obligation  to  comply  with 
this  part  is  not  obviated  or  alleviated 
because  employment  opportunities  in 
any  occupation  or  profession  are  or 
may  be  more  limited  for  handicapped 
persons  than  for  non-handicapped  per¬ 
sons. 

§  1010.50-23— $  1010.50-35  [Reserved] 
Swbport  ■ — Eiwploywient  Practices 

§  1010.50-36  Discrimination  prohibited. 

(a)  General.— (1)  No  qualified  handi¬ 
capped  person  shall,  on  the  basis  of 
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handicap,  be  subjected  to  discrimina¬ 
tion  in  emplosrment  under  any  pro¬ 
gram  or  activity  to  which  this  part  ap¬ 
plies. 

(2)  A  grantee  shall  make  all  deci¬ 
sions  concerning  employment  under 
any  program  or  activity  to  which  this 
part  applies  in  a  manner  which  insures 
that  discrimination  on  the  basis  of 
handicap  does  not  occur  and  may  not 
limit,  segregate,  or  classify  applicants 
or  employees  in  any  way  that  adverse¬ 
ly  affects  their  opportimities  or  status 
because  of  handicap. 

(3)  A  grantee  may  not  participate  in 
a  contractual  or  other  relationship 
that  has  the  effect  of  subjecting  quali¬ 
fied  handicapped  applicants  or  em¬ 
ployees  to  discrimination  prohibited 
by  this  subpart.  The  relationships  re¬ 
ferred  to  in  this  subparagraph  include 
relationships  with  employment  and  re¬ 
ferral  agencies,  with  labor  unions, 
with  organizations  providing  or  admin¬ 
istering  fringe  benefits  to  employees 
of  the  grantee,  and  with  organizations 
providing  training  and  iqiprenticeship 
programs. 

(b)  Specific  activities.  The  provisions 
of  this  subpart  apply  to— 

(1)  Recruitment,  advertising,  and 
the  processing  of  applications  for  em¬ 
ployment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
lay-off,  termination,  right  of  return 
from  lay-off.  and  rehiring; 

(3)  Rates  of  pay  or  any  other  form 
of  compensation  and  chides  in  com¬ 
pensation; 

(4)  Job  assignments.  Job  classifica¬ 
tions,  organizational  structiu'es,  posi¬ 
tion  descriptions,  lines  of  progression, 
and  seniority  lists; 

(5)  Leaves  of  absence,  sick  leave,  or 
any  other  leave; 

(6)  Fringe  benefits  available  by 
virtue  of  employment,  whether  or  not 
administered  by  the  grantee; 

(7)  Selection  and  financial  support 
for  training,  including  apprenticeship, 
professional  meetings,  conferences, 
and  other  related  activities,  and  selec¬ 
tion  for  leaves  of  absence  to  piu*sue 
training; 

(8)  Employer  sponsored  activities,  in¬ 
cluding  social  or  recreational  pro¬ 
grams;  and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  A  grantee’s  obligation  to  comply 
with  this  subpart  is  not  affected  by 
any  inconsistent  term  of  any  collective 
bargaining  agreement  to  which  it  is  a 
party. 

§  1010.50-38  Reasonable  accommodation. 

(a)  A  grantee^shall  make  reasonable 
accommodation  to  known  physical  or 
mental  limitations  of  an  otherwise 
qualified  handicapped  applicant  or 
employee  unless  the  grantee  can  dem¬ 
onstrate  that  the  accommodation 
would  impose  an  undue  hardship  on 
the  operation  of  its  program. 


(b)  Reasonable  accommodation  to  an 
employee  may  include— 

(1)  Making  facilities  used  by  employ¬ 
ees  readily  accessible  to  and  usable  by 
handicapped  persons; 

(2)  Job  restructuring,  part-time  or 
modified  work  schedules; 

(3)  Acquisition  or  modification  of 
equipment  or  devices; 

(4)  The  provision  of  readers  or  inter¬ 
preters;  and 

(5)  Other  similar  actions. 

(c)  Reasonable  accommodation  to  an 
applicant  for  employment  may  in¬ 
clude— 

(1)  Making  Job  announcements  avail¬ 
able  in  a  form  readily  understandable 
by  mentally  handicapped  persons  and 
by  persons  with  impaired  vision  or 
hearing;; 

(2)  Providing  readers,  interpreters 
and  other  aides  and  assistance  during 
application,  testing,  and  interviewing 
processes;  and 

<3)  Other  similar  actions. 

(d)  In  determining  pursuant  to  para¬ 
graph  (a)  of  this  section  whether  an 
accommodation  would  impose  an 
undue  hardship  on  the  operation  of  a 
grantee’s  program,  factors  to  be  con¬ 
sidered  include— 

(1)  The  overall  size  of  the  grantee’s 
program  with  respect  to  number  of 
employees,  number  and  type  of  facili¬ 
ties,  and  size  of  budget;  and 

(2)  The  nature  and  cost  of  the  ac¬ 
commodation  needed. 

(e)  A  gpnntee  may  not  deny  an  em¬ 
ployment  opportunity  to  a  qualified 
handicapped  employee  or  applicant  if 
the  basis  for  the  denial  is  the  need  to 
make  reasonable  accommodation  to 
the  phj^ical  or  mental  limitations  of 
the  employee  or  applicant. 

§  1010.50-40  Employment  criteria. 

(a)  A  grantee  may  not  make  use  of 
any  employment  test  or  other  selec¬ 
tion  criterion  that  screens  out  or  tends 
to  screen  out  handicapped  persons  or 
any  class  of  handicapped  persons 
unless— 

(1)  The  test  score  or  other  selection 
criterion,  as  used  by  the  grantee,  is 
shown  to  measure  the  Job  skills  re¬ 
quired  for  the  position  in  question; 
and 

(2)  Alternative  Job-related  tests  or 
criteria  that  do  not  screen  out  or  tend 
to  screen  out  as  many  handicapped 
persons  are  not  shown  by  the  Director 
to  be  available. 

(b)  A  grantee  shall  select  and  admin¬ 
ister  tests  concerning  employment  so 
as  best  to  insure  that,  when  adminis¬ 
tered  to  an  applicant  or  employee  who 
has  a  handicap  that  impairs  sensory, 
manual,  reading,  writing,  or  speaking 
skills,  the  test  results  accurately  re¬ 
flect  the  applicant’s  or  employee’s  Job 
skills,  aptitude,  or  whatever  other 
factor  the  test  purports  to  measure 
rather  than  reflecting  the  applicant’s 
or  employee’s  impaired  sensory. 


manual,  reading,  writing  or  speaking 
skills  (except  where  those  skills  are 
the  factors  that  the  test  purports  to 
measure). 

§  1010.50-42  Preemployment  inquiries. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  a  grantee 
may  not  conduct  a  preemplcyment 
medical  examination  or  make  preem¬ 
ployment  inquiry  of  an  applicant  as  to 
whether  the  applicant  is  a  handi¬ 
capped  person  or  as  to  the  nature  or 
severity  of  a  handicap.  A  grantee  may. 
however,  make  preemployment  inqui¬ 
ry  into  an  applicant’s  ability  to  per¬ 
form  Job-related  functions. 

(b)  When  a  grantee  is  taking  remedi¬ 
al  action  to  correct  the  effects  of  past 
discrimination  pursuant  to  §  1010.50- 
14(a)  of  this  part,  when  a  grantee  is 
taking  volvmtary  action  to  overcome 
the  effects  of  conditions  that  resulted 
in  limited  participation  in  its  federally 
assisted  progp-am  or  activity  pursuant 
to  §  1010.50-14(b)  of  this  part,  or  when 
a  grantee  is  taking  affirmative  action 
pursuant  to  section  503  of  the  act,  the 
grantee  may  invite  applicants  for  em¬ 
ployment  to  indicate  whether  and  to 
what  extent  they  are  handicapped; 
Provided  that— 

(1)  The  grantee  states  clearly  on  any 
written  questionnaire  used  for  this 
purpose  or  makes  clear  orally  if  no 
written  questionnaire  is  used  that  the 
information  requested  is  intended  for 
use  solely  in  connection  with  its  reme¬ 
dial  action  obligatTons  or  its  volimtary 
or  affirmative  action  efforts;  and 

(2)  The  grantee  states  clearly  that 
the  information  is  being  requested  on 
a  voluntary  basis,  that  it  will  be  kept 
confidential  as  provided  in  paragraph 

(d)  of  this  section,  that  refusal  to  pro¬ 
vide  it  will  not  subject  the  applicant  or 
employee  to  any  adverse  treatment, 
and  that  it  will  be  used  only  in  accord¬ 
ance  with  this  part. 

(c)  This  section  does  not  prohibit  a 
grantee  from  conditioning  an  offer  of 
employment  on  the  results  of  a  medi¬ 
cal  examination  conducted  prior  to 
the  employee’s  entrance  on  duty  IP— 

(1)  All  entering  employees  are  sub¬ 
jected  to  such  an  examination  regard¬ 
less  of  handicap;  and 

(2)  The  results  of  such  an  examina¬ 
tion  are  used  only  in  accordance  with 
the  requirements  of  this  part. 

(d)  Information  obtained  in  accord¬ 
ance  with  this  section  as  to  the  medi¬ 
cal  condition  or  history  of  the  appli¬ 
cant  shall  be  collected  and  maintained 
on  separate  forms  that  shall  be  ac¬ 
corded  confidentiality  as  medical  rec¬ 
ords,  except  that— 

(1)  Supervisors  and  managers  may 
be  informed  of  the  Job-related  func¬ 
tional  implications,  if  any,  of  a  per¬ 
son’s  handicap,  and  of  reasonable  ac¬ 
commodation  which  may  be  needed; 

(2)  If  a  condition  might  require 
emergency  treatment,  first  aid  and 
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safety  personnel  may  be  informed  of 
the  appropriate  emergency  proce¬ 
dures;  and 

(3)  Government  officials  investigat¬ 
ing  compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request. 

§  1010.50-44  Fringe  benefits. 

(a)  In  making  fringe  benefits  availa¬ 
ble  to  employees,  a  grantee  may  not— 

(1)  Administer,  operate,  offer,  or 
participate  in  a  fringe  benefit  plan 
which  does  not  provide  for  equal  bene¬ 
fits  to  handicapped  and  nonhandi¬ 
capped  persons  unless  any  difference 
in  benefits  or  contributions  is  Justified 
by— 

(1)  Verifiable  actuarial  figures;  and 

(ii)  An  actual,  substantial  increase  in 

cost  to  the  recipient;  or. 

(2)  Otherwise  discriminate  on  the 
basis  of  handicap. 

(b)  Fringe  benefits  include  any  medi¬ 
cal,  hospital,  disability,  accident,  life 
insurance,  or  retirement  benefit,  serv¬ 
ice.  policy,  or  plan,  any  profit  sharing 
or  bonus  plan,  leave,  or  any  similar 
employment  benefit  or  service. 

§  1010.50-45— §  1010.50-57  [Reserved] 

Subpart  C — Accossibility  and  Usability 

§  1010.50-58  Discrimination  prohibited. 

No  qualified  handicapped  person 
shall,  because  a  grantee’s  facilities  are 
inaccessible  to  or  unusable  by  handi¬ 
capped  persons,  be  <lenied  the  benefits 
of.  be  excluded  from  participation  or 
employment  in,  or  otherwise  be  sub¬ 
jected  to  discrimination  imder  any 
program  or  activity  to  which  this  part 
applies. 

§  1010.50-60  Application. 

'This  subpart  applies  only  to  facili¬ 
ties  or  parts  of  facilities— 

(a)  Leased,  purchased,  constructed, 
rehabilitated  or  renovated,  in  whole  or 
in  part,  with  CSA  funds; 

(b)  Claimed  as  all  or  part  of  the  non- 
Federal  share  requirement  of  a  CSA 
grant;  or 

(c)  In  which  CSA  ftinded  programs 
or  activities  are  conducted— 

(1)  Even  though  the  facility  or  part 
thereof  may  not  be  leased,  purchased, 
constructed,  rehabilitated  or  renovat¬ 
ed  Wich  CSA  funds,  or  claimed  as  all  or 
part  of  the  non-Federal  share;  and 

(2)  Including,  but  not  limit^  to,  the 
grantee’s  own  offices,  and  facilities  in 
which  the  grantee  conducts  Board  and 
Advisory  meetings,  training  and  educa¬ 
tional  sessions  and  elections. 

§  1010.50-62  Existing  facilities. 

(a)  General.  An  existing  facility  is 
one  which  has  already  been  construct¬ 
ed  no  matter  when  a  grantee  begins  to 
use  it  or  acquires  a  property  right  in 
it,  and  includes  a  facility  acquired  for 
rehabilitation.  Each  facility  to  which 


this  part  applies  shall  be  fully  accessi¬ 
ble  to  and  usable  by  handicapped  per¬ 
sons.  A  grantee  may  come  into  compli¬ 
ance  with  this  reqidrement  by  ren¬ 
ovating  its  existing  facilities,  by  relo¬ 
cating  to  accessible  and  usable  facili¬ 
ties,  by  rehabilitating  facilities  so  that 
the  rehabilitated  portions  are  accessi¬ 
ble  and  usable,  or  by  a  combination  of 
methods. 

(b)  Accessibility  and  usability.  An 
existing  facility  shall  be  considered  ac¬ 
cessible  and  usable  only  if  it  complies, 
as  a  minimum,  with  the  standards  set 
out  in  appendix  A. 

(c)  Grantees.  A  grantee  that  is  not  in 
compliance  with  the  requirement  of 
paragraphs  (a)  and  (b)  of  this  section 
on  the  effective  date  of  this  regulation 
shall  make  its  facilities  accessible  and 
usable  as  expeditiously  as  possible,  fol¬ 
lowing  the  requirements  outlined  in 
paragraphs  (e).  (f),  and  (g)  of  this  sec¬ 
tion. 

(d)  Applicants  for  assistance.  An  ap¬ 
plicant  for  assistance  who  becomes  a 
grantee  after  the  effective  date  of  this 
regulation  shall  bring  its  facilities  into 
conformity  with  the  requirement  of 
paragraphs  (a)  and  (b)  of  this  section 
within  three  (3)  years  of  the  effective 
date  of  this  regulation,  unless  it  has 
applied  for  and  been  granted  an  exten¬ 
sion  pursuant  to  paragraph  (i)  of  this 
section.  If  an  applicant  for  assistance 
is  not  in  conformity  with  the  require¬ 
ments  of  paragraphs  (a)  and  (b)  of  this 
section  on  the  date  of  its  application, 
it  shall  submit  with  its  application  a 
statement  describing  how  it  will  insure 
interim  service  delivery  as  described  In 
paragraph  (e)  of  this  section  and  a 
copy  of  its  transition  plan  as  described 
in  paragraph  (f )  of  this  section. 

(e)  Phase  I  of  the  transition  period- 
interim  service  delivery.  Within  three 

(3)  months  from  the  effective  date  of 
these  regulations,  a  grantee  shall  have 
taken  such  action  as  is  necessary  to 
insure  that  qualified  handicapped  per¬ 
sons  have  ready  access  to  each  of  the 
grantee’s  programs  and  activities. 
Such  action  may  include  relocation  of 
meetings,  home  visits,  making  services 
provided  in  inaccessible  areas  available 
in  accessible  areas,  and  any  other 
method  which  insures  that  qualified 
handicapped  persons  have  ready 
access  to  the  grantee’s  programs  and 
activities.  Actions  to  insure  service  de¬ 
livery  shall  continue  untU  the  need  for 
these  actions  have  been  alleviated  by 
facility  accessibility  and  usability. 

(f)  Phase  II  of  the  transition 
period— The  facility  access  and  use 
plan.  Within  six  (6)  months  of  the  ef¬ 
fective  date  of  these  regulations,  a 
grantee  shall  submit  to  its  field  repre¬ 
sentative  for  approval,  an  acceptable 
transition  plan,  approved  by  its  Board 
of  Directors,  if  any,  describing  in 
detail  how  the  grantee  will  achieve  fa¬ 
cility  accessibility  and  usability.  The 
transition  plan  shall  be  developed  in 


consultation  with  interested  persons, 
particularly  low-income  handicapped 
persons,  or  their  representatives,  or  or¬ 
ganizations  representing  handicapped 
persons.  An  acceptable  transition  plan 
shall  include  at  a  minimum— 

(1)  Identification  of  each  feature  in 
each  of  a  grantee’s  facilities  which  vio¬ 
lates  the  standards  found  in  appendix 
A  (if  a  grantee  will  relocate  in  order  to 
comply  with  this  subpart,  only  those 
features  of  the  old  facility  whicu  made 
renovation  inefficient  need  be  identi¬ 
fied); 

(2)  Priorities  for  achieving  facility 
access  and  use,  established  on  the 
basis  of  those  facilities  and  parts 
thereof  which  are  most  essential  to 
the  grantee’s  beneficiaries  and  em¬ 
ployees; 

(3)  Detailed  description  of  the  meth¬ 
ods  which  will  be  used  to  bring  each 
facility  or  part  thereof  into  compli¬ 
ance,  and  cost  estimates  and  a  specific 
timetable  for  making  the  contemplat¬ 
ed  changes; 

(4)  The  name,  address,  and  phone 
number  of  each  of  the  interested  per¬ 
sons  consulted  in  the  preparation  of 
the  facility  access  and  use  plan  (sub¬ 
ject  to  their  consent):  and 

(5)  The  name,  address,  phone 
niunber,  and  title  of  the  person(s)  re¬ 
sponsible  for  preparing  and  imple¬ 
menting  the  plan. 

(g)  Phase  III  of  the  transition 
period— Implementation  of  the  plan. 
Within  three  (3)  years  of  the  effective 
date  of  these  regulations,  a  grantee 
shall  have  completed  the  renovation 
or  relocation  of  each  of  its  facilities  as 
required  by  this  section. 

(h)  Notice. 

(1)  A  Grantee  shall  insure  that  in¬ 
terested  persons,  particularly  low- 
income  handicapped  persons,  are  in¬ 
formed  of— 

(i)  Facilities  or  parts  thereof  that 
are  accessible  and  usable; 

(il)  The  provisions  for  interim  serv¬ 
ice  delivery;  and 

(ill)  The  contents  of  the  facility 
access  and  use  plan. 

(2)  A  grantee  shall  make  this  infor¬ 
mation  available  in  a  form  which  pro¬ 
vides  effective  notice  to  persons  with 
impaired  vision  or  hearing,  and  those 
with  mental  handicaps. 

(i)  Extension.  A  grantee  or  an  appli¬ 
cant  for  assistance  may  apply  to  the 
Director  for  an  extension  (of  no  more 
than  2  years)  of  the  timetable  re¬ 
quired  by  paragraph  (g)  of  this  section 
if  it  can  prove  that  the  changes  re¬ 
quired  by  §  1010.50-62  are  so  numer¬ 
ous.  costly,  and  time-consuming  that  a 
grantee’s  programs#  and  activities 
would  be  seriously  jeopardized  if  ad¬ 
herence  to  the  timetable  is  required. 
In  applying  for  an  extension,  a  grant¬ 
ee  must  document  the  factors  which 
make  the  extension  necessary,  propose 
an  alternate  timetable  not  to  exceed  a 
period  of  2  years,  and  document  the 
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efforts  it  has  made  to  obtain  the  nec¬ 
essary  funds,  technical  assistance,  and 
materials.  In  processing  an  application 
for  an  extension,  the  Director  may 
conduct  a  public  hearing  in  the  gran¬ 
tee’s  community  to  which  interested 
persons.  particularly  low-income 
handicapped  persons,  or  their  repre¬ 
sentatives,  or  organizations  represent¬ 
ing  handicapped  persons  will  be  invit¬ 
ed. 

(j)  Waiver  of  non-Pederal  share  re¬ 
quirement.  A  grantee  may  apply,  fol¬ 
lowing  regulations  which  will  be  pub¬ 
lished  seperately,  for  a  waiver  of  that 
percentage  of  its  non-Federal  share  re¬ 
quirement  lost  in  complying  with  the 
requirements  of  thk:  subpart  if— 

(DA  grantee’s  facility  is  an  in-kind 
contribution  forming  the  whole  or  a 
part  of  the  non-Federal  share  require¬ 
ment  of  its  grant: 

(2)  Meeting  the  requirements  of  this 
subpart  causes  the  grantee  to  lose  all 
or  a  part  of  its  non-Federal  share;  and 

(3)  The  grantee  is  unable  to  locate  a 
comparable  in-kind  contribution 
which  would  comply  with  this  subpart. 

§  1010.50-64  New  Facilities. 

(a)  Design  and  construction.  Each 
facility  or  part  of  a  facility  construct¬ 
ed  by,  on  behalf  of.  or  for  the  use  of  a 
grantee  shall  be  designed  and  con¬ 
structed  in  such  a  manner  that  the  fa¬ 
cility  or  part  of  the  facility  Is  readily 
accessible  to  an  usable  by  handicapped 
persons,  if  the  construction  was  com¬ 
menced  after  the  effective  date  of  this 
part. 

(b)  Accessibility  and  usability.  A  new 
facility  shall  be  considered  accessible 
and  usable  only  if  it  conforms  to  the 
“American  National  Standard  Specifi¬ 
cations  for  Making  Buildings  and  Fa¬ 
cilities  Accessible  to.  and  Usable  by, 
the  Physically  Handicapped.”  pub¬ 
lished  by  the  American  National 
Standards  Institute,  Inc.  (ANSI 
A117.1-1961  (R  1971)).*  which  is  in¬ 
corporated  by  reference  in  this  part. 
Departures  from  the  particular  re¬ 
quirements  of  those  standards  by  the 
use  of  other  methods  shall  be  permit¬ 
ted  only  when  it  is  clearly  evident  that 
equivalent  accessib  .lity  and  usability  is 
thereby  provided. 

§  1010.50-65— §  1010.59-77  [Reserved] 

Subpart  D— Programt  and  Acthritias 

§  1010.50-78  Discrimination  prohibited. 

No  qualified  handicapped  person 
shall,  because  of  the  manner  in  which 
a  grantee  plans  or  operates  its  pro¬ 
grams  and  activities,  be  denied  the 
benefits  of.  be  excluded  from  partici- 


*  Copies  are  available  from  the  American 
National  Standards  Institute,  Inc.,  1430 
Broadway.  New  York.  N.Y.  10018.  As  of 
March  1978,  a  single  copy  cost  $2.75.  The 
standard  is  subject  to  change— it  has  been 
under  revision  since  1974. 


pation  in.  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  to  which  this  part  applies. 

S  1010.50-80  Program  eligibility  require¬ 
ments. 

Program  eligibility  requirements  for 
each  of  a  grantee’s  programs  and  ac¬ 
tivities  shall  be  scrutinized  and  modi¬ 
fied  as  necessary  to  insure  that  the  re¬ 
quirements  are  essential  to  achieving 
the  purpose  of  the  program  or  activity 
and  that  they  do  not  exclude  qualified 
handicapped  persons  on  the  basis  of 
handicap. 

§  1010.50-82  Administration  of  programs 
and  activities. 

In  the  administration  of  its  pro¬ 
grams  and  activities,  a  grantee  shall 
take  such  steps  as  are  necessary  to 
insure  that  qualified  handicapped  per¬ 
sons  are  afforded  an  equal  opportuni¬ 
ty  to  participate  in  or  benefit  from  the 
grantee’s  programs  and  activities. 
Such  steps  may  include  the  provision 
of  interpreters  for  the  deaf  in  situa¬ 
tions  in  which  the  grantee  uses  verbal 
communication,  the  provision  of  read¬ 
ers  in  situations  in  which  the  grantee 
uses  printed  matter,  and  any  similar 
actions. 

§  1010.59-84  Recruitment  and  outreacb. 

If  a  grantee  engages  in  recruitment 
or  outreach  efforts,  it  shall  insure  that 
equally  effective  recruitment  and  out- 
rettch  efforts  are  made  with  respect  to 
handicapped  persons. 

S  1010.59-86  Program  design. 

(a)  If,  in  the  planning  or  operation 
of  a  program  or  activity,  a  grantee  dis¬ 
covers  that  a  segment  of  the  low- 
income  handicapped  population  is,  on 
account  of  handicap,  unqualified  to 
participate  in  that  program  or  activity, 
and  if  the  purpose  of  the  program  or 
activity  is  to  fulfill  a  need  shared  by 
that  segment  of  the  population,  then 
the  grantee  shall  investigate  the  feasi¬ 
bility  of  and  make  intensive  efforts  to 
undertake  a  similar  program  or  activi¬ 
ty  which  is  designed  to  achieve  the 
same  purpose  with  respect  to  that  seg¬ 
ment,  taking  physical  or  mental  limi¬ 
tations  into  accoimt. 

(b)  In  determining  the  feasibility  of 
undertaking  an  adapted  program  or 
activity,  a  grantee  shall  consider— 

(1)  The  size  of  the  population  to  be 
served  by  the  adapted  program  or  ac¬ 
tivity; 

(2)  The  severity  of  the  need  which  it 
is  the  purpose  of  the  program  to  ful¬ 
fill;  and 

(3)  If  adapting  an  existing  program, 
the  extent  of  the  modifications 
needed. 

(c)  If  a  grantee  does  establish  such 
an  adapted  program,  it  shall  not  re¬ 
quire  a  handicapped  person  to  partici¬ 
pate  in  that  program,  nor  shall  it  pro¬ 
hibit  a  qualified  handicapped  person 


from  participating  in  programs  which 
are  not  so  adapted. 

§  1010.50-87— §  1010.50-99  [Reserved] 

Swbpart  E — Transportation 

§  1010.50-100  Discrimination  prohibited. 

No  qualified  handicapped  person 
shall,  because  a  grantee’s  transporta¬ 
tion  vehicles  are  inaccessible  to  or  un¬ 
usable  by  handicapped  persons,  be 
denied  the  benefits  of,  be  excluded 
from  participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  to  which  this  part 
applies. 

§  1010.50-102  Adequate  number  of  accessi¬ 
ble  vehicles  required. 

A  grantee  that  provides  transporta¬ 
tion  services  to  beneficiaries  shall 
make  transportation  services  which 
they  can  effectively  utilize  available  to 
handicapped  beneficiaries.  A  grantee 
is  not  required  to  retrofit  each  of  its 
transportation  vehicles,  but  is  required 
to  have  or  to  have  access  to  the 
number  of  accessible  transportation 
vehicles  necessary  to  transport  handi¬ 
capped  beneficiaries  as  efhciently  as 
nonhandicapped  beneficiaries  are 
transported. 

§  1010.59-103— §  1010.50-115  [Reseived] 

Subpoft  F — Procoduras  for  EnfoKeoiont 

§  1010.50-116  Procedures. 

The  procedural  rules  for  enforce¬ 
ment  of  section  504  and  this  part  are 
those  CSA  uses  for  enforcement  of 
title  VI  of  the  Civil  Rights  Act  of  1964. 
These  procedures  are  found  in  45  CFR 
Part  1010. 

§  1010.50-117— §  1010.50-129  [Reserved] 

Appendix  A— Perpormance  Standards  for 
Determining  the  Accessibiuty  and  Usa¬ 
bility  OF  Existing  Facilities 

Index 

Part  I— Introduction 
2  Standards  for  new  facilities. 

4  Standards  for  existing  facilities. 

6  Prescriptive  v.  performance  standards. 

8  Purpose  of  this  standard. 
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14  Interpretation  of  this  standard. 
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Part  III— Basic  Minimum  Performance  Re¬ 
quirements 

26  General. 


FEDERAL  REGISTER,  VOL  43,  NO.  127— FRIDAY,  JUNE  30,  1978 


28766 


PROPOSED  RULES 


Subpart  A— Exterior  Requirements 

28  Drop-off  zone. 

30  Parking  area. 

32  Accessible  path. 

34  Ramps. 

36  Signage. 

Subpart  B— Accessible  Entrance 

38  One  principal  entrance. 

40  Required  features. 

42  Doors. 

Subpart  C— Accessible  Routes  of  Circulation 
44  Where  required. 

46  Required  features. 

48  If  ramp  used,  alternate  stairs  required 
50  Doors. 

52  Ramps. 

54  Elevators 
56  Platform  lifts. 

Subpart  D— Usability 
58  Toilet  rooms. 

60  Drink  of  water. 

62  Public  telephone. 

64  Teletypewriter. 

66  Emergency  alarms. 

68  Controls,  etc. 

70  Counters,  etc. 

72  Carpet. 

Part  I:  Introduction 
2  Standards  for  new  facilities. 

The  standards  and  specifications 
generally  available  for  making  facili¬ 
ties  accessible  to  and  usable  by  handi¬ 
capped  persons  are  designed  to  be  ap¬ 
plicable  to  new  construction  and  to 
renovation.  Many  of  the  features  they 
require  are  absolutely  necessary,  that 
is.  they  must  be  provided  if  a  handi¬ 
capped  person  is  to  be  able  to  make 
use  of  the  facility  (for  example,  an  al¬ 
ternative  to  stairs  must  be  provided  if 
a  wheelchair  user  is  to  gain  access  to  a 
facility).  Other  features  commonly  re¬ 
quired  by  access  standards  are  intend- 
^  to  make  use  of  a  facility  more  con¬ 
venient  (for  example,  it  is  more  conve¬ 
nient  for  a  wheelchair  user  to  go 
through  a  32-inch  door  than  a  30-inch 
door,  although  the  majority  of  wheel¬ 
chair  users  could  squeeze  through  a 
30-inch  door).  A  few  features  common¬ 
ly  required  are  somewhat  redundant 
(for  example,  the  nosing  of  stairs 
should  be  rounded  for  people  who 
walk  with  crutches  and  braces,  but  if 
an  elevator  is  also  required,  people  will 
not  have  to  use  the  stairs).  At  least 
one  common  feature  is  disclaimed  by 
many  of  the  handicapped  persons  it  is 
intended  to  benefit  (the  two  major  na¬ 
tional  organizations  of  blind  people  do 
not  advocate  for  knurled  door  knobs  at 
ix>tentially  hazardous  doorways). 

Features  which  are  not  absolutely 
necessary,  such  as  those  provided  for 
convenience,  those  which  are  some¬ 
what  redundant,  or  those  upon  which 
there  is  not  complete  agreement  are 
included  in  standards  applicable  to 
new  facilities  because  they  provide  a 
benefit  (be  it  convenience  or  increased 
options  in  the  use  of  the  facility)  and 
are  easily  and  cheaply  incorporated  in 
the  design  of  a  new  facility. 


4  Standards  for  existing  facilities. 

There  appears  to  be  no  generally  ac¬ 
cepted  standard  which  can  be  used  to 
determine  whether  an  existing  facility 
provides  all  of  those  features  which 
are  absolutely  necessary  to  its  use  by 
handicapped  persons  and  which  is  spe¬ 
cifically  designed  to  insure  that  the  re¬ 
sources  used  for  renovations  undertak¬ 
en  to  provide  access  are  allocated  most 
effectively.  Such  a  standard  would 
mandate  only  features  of  a  facility 
which  are  absolutely  necessary  to  its 
use  by  handicapped  persons. 

The  standard  would  thereby  insure 
that  resources  were  not  depleted  in 
providing  convenience  features  when 
necessary  features  had  not  been  pro¬ 
vided. 

6  Prescriptive  vs.  performance  standards. 

The  accessibility  standards  generally 
available  are  prescriptive  standards— 
that  is,  they  prescribe  the  exact  mini¬ 
mum  measurements  which  are  permis¬ 
sible.  When  the  standards  are  applica¬ 
ble  to  new  facilities,  the  prescribed 
measurements  may  be  easily  and  eco¬ 
nomically  incorporated  during  the 
design  stage. 

Incorporating  the  prescribed  mea- 
stirements  in  an  existing  facility  may 
be  neither  easy  nor  economical  and. 
indeed,  may  be  unnecessary.  Frequent¬ 
ly,  the  need  which  a  particular  set  of 
measurements  addresses  may  be  met 
In  several  ways— the  method  pre¬ 
scribed  by  the  standard  being  only 
one.  If  a  method  other  than  that  pre¬ 
scribed  by  a  standard  is  as  effective, 
and  if  that  method  is  easier  and  more 
economical,  it  should  be  used.  A  per¬ 
formance  standard  permits  this  flexi¬ 
bility— a  prescriptive  standard  does 
not. 

A  performance  standard  lists  the 
ends  that  must  be  accomplished.  The 
designer  is  free  to  choose  the  most 
practical  and  economical  method  of 
achieving  the  end,  and  indeed  may  dis¬ 
cover  a  creative  new  solution  to  an  old 
problem. 

The  danger  involved  in  the  use  of  a 
performance  standard  is  that  it  may 
not  give  enough  guidance  so  that  even 
well-intentioned  designers  may  make 
mistakes.*  CSA  believes  that  the  need 


*A  Deneral  Accounting  Office  Report  to 
the  Congress  entitled  “Further  Action 
Needed  to  Make  All  Public  Buildings  Acces¬ 
sible  to  the  Physically  Handicapped" 
(FPCD-75-166;  July  15,  1975)  sununarized 
the  results  of  an  investigation  of  compliance 
with  the  ANSI  access  standard.  The  report 
noted  that  26  percent  of  the  buildings  stud¬ 
ied  had  a  ramp  with  a  slope  greater  than 
the  required  8.33  percent.  26  percent  had 
doors  with  less  than  the  required  32-inch 
clear-opening,  64  percent  had  steps  without 
the  required  32-inch  handrail,  and  62  per¬ 
cent  had  restrooms  with  toilet  stall  doors  of 
a  width  less  than  the  required  32  inches. 
Since  the  ANSI  standard  is  a  prescriptive 
one,  these  results  suggest  that  noncompli- 


for  flexibility  in  a  standard  applicable 
to  existing  facilities  outweighs  the  po¬ 
tential  dangers  of  a  flexible  standard. 
It  is  recommended,  however,  that  this 
standard  be  used  in  conjunction  with 
the  technical  assistance  of  design  pro¬ 
fessionals  and  of  handicapped  persons. 

8  Purpose  of  this  standard. 

This  standard  is  intended  to  man¬ 
date  only  those  features  of  a  facility 
which  are  necessary  to  its  use  by 
handicapped  persons.  The  standard  is 
intended  to  insure  that  handicapped 
persons  are  not  excluded  by  barriers 
from  facilities  or  parts  of  facilities  to 
which  they  are  entitled  to  go.  and 
thereby  to  ensure  that  handicapped 
persons  are  not  segregated  into  sepa¬ 
rate  facilities  or  parts  of  facilities. 

10  Scope  of  this  standard. 

This  standard  addresses  the  archi¬ 
tectural  needs  of  only  a  portion  of 
those  handicapped  persons  entitled  to 
the  protection  of  section  504.  It  is  only 
the  needs  of  pM^ons  who  walk  with 
difficulty  or  use  standard  wheelchairs* 
and  persons  who  have  impaired  vision 
or  hearing  that  this  standard  takes 
into  account.  If  other  handicapped 
persons  have  architectural  needs, 
those  needs  are  not  addressed  either 
because  there  is  no  general  consensus 
as  to  the  nature  of  the  need  or  be¬ 
cause  there  is  no  general  consensus  on 
an  appropriate  response  to  the  need. 

The  requirement  of  section  504  that 
all  handicapped  persons  be  provided 
access  to  and  use  of  each  facility  or 
part  thereof  is  not  alleviated  by  the 
failure  of  this  standard  to  address  a 
particular  need. 

12  Use  of  this  standard. 

The  standard  itself  is  divided  into 
two  parts  (part  II  and  part  III).  The 
second  part  lists  design  considerations, 
the  third  part  identifies  the  features 
of  a  facility  to  which  those  consider¬ 
ations  shall  be  applied.  The  two  parts 
must  be  read  together.  For  example, 
part  III  requires  that  a  door  be  wide 
enough  to  accommodate  a  wheelchair 
user.  Part  II  indicates  that  an  average 
person  plus  his/her  wheelchair  is  com¬ 
monly  28  inches  wide.  A  door,  then, 
that  does  not  provide  at  least  28 
inches  clear  open  space  between  the 


ance  with  access  standards  may  be  caused 
by  something  other  than  a  lack  of  guidance. 

'Generally,  the  needs  of  persons  who 
walk  with  difficulty,  particularly  those  who 
use  walking  aids,  are  met  if  the  needs  of 
wheelchair  users  are  met.  Throughout  the 
standard  the  term  “wheelchair  user”  ap¬ 
pears  alone  where  “person  who  walks  with 
difficulty  or  wheelchair  user”  would  be 
more  appropriate.  This  is  done  for  no 
reason  other  than  brevity. 

Where  persons  who  walk  with  difficulty 
have  a  need  which  is  different  than  that  of 
wheelchair  users,  a  separate  requirement  is 
stated. 
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opened  door  and  the  opposite  door 
Jamb  could  not  be  considered  accessi¬ 
ble. 

14  Interpretation  of  this  standard. 

This  standard  shall  be  interpreted 
liberally  to  ensure  that  handicapped 
applicants,  employees  and  beneficia¬ 
ries  have  full  access  to  and  use  of  each 
facility  or  part  thereof  used,  leased, 
purchased,  constructed,  rehabilitated 
or  renovated  by  CSA  grantees. 

Part  II:  Reference  Measurements  and 
Concepts 

16  Introduction. 

I  This  part  establishes  the  reference 
measurements  and  concepts  which 
shall  be  applied  to  the  performance  re¬ 
quirements  of  part  III.  Although  this 
part  lists  only  reference  measurements 
and  concepts  relevant  to  wheelchair 
users  and  blind  persons  who  use  a  long 
cane,  the  needs  of  all  handicapped 
persons  are  to  be  accommodated  iti  the 
application  of  the  performance  re¬ 
quirements  of  part  III. 

18  Lengths,  widths  and  heights  of  average 
adult  plus  wheelchair  (in  inches). 


20  Range  of  reach  for  average  adult 
wheelchair  user. 

A.  The  reaching  abilities  of  wheel¬ 
chair  users  vary  widely.  The  upward 
or  vertical  reach  ranges  from  44  inches 
to  72  inches  above  floor  level.  Horizon¬ 
tal  forward  reach  ranges  from  28 
inches  to  52  inches. 


pushrim  of  a  wheelchair  ranges  from 
15  inches  to  24  inches  at  heights  of 
from  36  inches  (normal  counter 
height)  to  46  inches  above  the  floor. 
The  limits  of  side  reach  measured  ver¬ 
tically  from  the  floor  vary  from  a 
height  9  inches  above  the  floor  to  a 
maximum  of  62  inches,  however  a  ver¬ 
tical  limit  of  54  inches  is  comfortable 
for  most  wheelchair  users  and  is  the 
recommended  maximum  for  design 
purposes. 


FIGURE  5;  RANGE  OF  SIDE  REACH 


22  Operational  requirements  for  average 


Range 

Most 

Common 

A 

.  39.5  to  54.... 

48 

B 

Overall  width . 

.  18.5  to  32.5. 

28 

C 

Width  at  footplates.... 

,  ntol9 _ 

18 

FIGURE  3;  RANGE  OF  VERTICAL  AND 
HORIZONTAL  REACH 


B.  The  direction  of  approach  and 
the  height  of  the  object  influence  the 
comfortable  reaching  limits  £u:ceptable 
to  most  people.  At  desk  or  counter 
height  (from  30  to  36  inches  above  the 
floor)  a  forward  reach  of  24  inches  is 
an  acceptable  design  limit,  while  at 
shelf  height  (from  44  to  48  inches 
above  floor)  a  forward  reach  of  15 
inches  is  comfortable  and  20  inches  is 
considered  maximum. 


adult  wheelchair  user. 

A.  Through  doors  or  other  open¬ 
ings— 32  inches  clear  open  space. 


Door  Opening 


Opening  Hmi  Wall 


FIGURE  1:. LENGTHS  AND  WIDTHS  OF 
AVERAGE  PERSON  PLUS 
WHEELCHAIR 


FIGURE  6:  CLEAR  OPENINGS 

B.  Corridors— 36-inch  width  for  one¬ 
way  wheelchair  psissage;  60-inch  width 
for  two-way  wheelchair  passage. 

C.  U  turn— 78  inches  by  60  inches. 
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D.  180*  turn— 60-inch  diameter  space 
with  one  wheel  moving  forward  and 
one  wheel  moving  in  reverse;  72-inch 
diameter  space  with  one  wheel  locked 
and  the  other  moving. 

E.  L  turn— 36-inch-wide  right  angle 
path. 


7 

iM 

7 


FIGURE  8:  CLEARANCE  L-TURN 


P.  Maneuvering  Clearance  at  Doors. 

Recommended  clear  maneuvering 
areas  for  manually  operated  hinged 
doors  are  as  follows: 

1.  For  direct  frontal  approach; 

At  the  pull  side  of  the  door — 60 
inches  in  front  of  the  door  and  24 
inches  clearance  at  the  latch  jamb. 

At  the  push  side  of  the  door— 48 
inches  in  front  of  the  door. 


O' 


I  • 


FIGURE  9:  CLEARANCES  FOR  FRONTAL 
APPROACH  TO  DOOR 

2.  For  side  approach  to  the  door 
opening: 

a.  With  door  swinging  away  from  the 
line  of  approach— 

At  pull  side  of  door — 48  inches  in 
front  of  door. 

At  push  side  of  door— 42  inches  in 
front  of  door. 


FIGURE  10;  CLEARANCES  FOR  SIDE  APPROACH 
TO  DOOR  —  OOOR  SWINGING 
AWAY  FROM  APPROACH 


b.  With  door  swinging  against  the 
approach  path— 

At  pull  side  of  door— 60  inches  in 
front  of  door  and  36-inch  clearance 
from  latch  jamb;  or  54  inches  in  front 
of  door  and  42-inch  clearance  from 
latch  jamb. 


■  i  ■ 

C-  -  ^  t  I 

A>36(tis) ,  It  B>60(i*as) 

A>42(iou)^  if  BaSAlund 

FIGURE  11:  CLEARANCE  FOR  SIDE  APPROACH  — 
DOOR  SWINGING  AGAINST 
APPROACH  PATH 

At  push  side  of  door— 42  inches  in 
front  of  door  for  32-inch  clear  open¬ 
ing;  39  inches  for  34-inch  opening;  or 
36  inches  for  36-inch  opening. 
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FIGURE  12:  CLEARANCE  FOR  SIDE  APPROACH  — 
HINGE  JAMB  AT  APPROACH  SIDE 

24  Inclines. 

A.  Any  vertical  rise  exceeding  one- 
half  inch  cannot  be  negotiated  by  the 
average  adult  wheelchair  user  unless  it 
is  inclined. 
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B.  Any  inclined  way  having  a  slope 
greater  than  1:20  (5  percent)  is  a  ramp 
and  shall  conform  to  the  requirements 
for  ramps. 

C.  The  maximum  slopes  which  can 
be  negotiated  by  the  average  adult 
wheelchair  user  are: 


Length  of  run ' 

Percent 

Maximum 

slope* 

From  4  in  to  2  ft _ _ ....... 

12.5 

1:8 

Over  2  ft  to  8  ft _ 

10.0 

1:10 

Over  8  ft  to  30  ft . . 

8.3 

1:12 

Over  30  ft  to  40  ft _ _ 

6.25 

1:16 

■  Horizontal  dimension. 
’Ratio  rise  to  run. 


D.  Several  ramp  runs  with  landings 
or  rest  stops  between  each  run  may  be 
combined. 

E.  A  cross-slope  exceeding  1:50  (2 
percent)  makes  negotiation  of  level 
surfaces  difficult,  and  negotiation  of 
inclined  surfaces  extremely  difficult. 

25  Long  Cane  Touch  Technique. 

Most  people  with  severe  visual  im¬ 
pairments  use  a  long  cane  as  a  mobil¬ 
ity  aid.  A  person  moving  forward  and 
using  a  touch  technique  swings  the 
cane  rythmically  from  side  to  side 
touching  points  at  or  near  floor  level 
in  an  area  extending  approximately  6 
inches  outside  both  shoulders.  The 
movement  of  the  cane  defines  an  area 
in  which  hazards  can  be  detected  by 
touch.  An  object  overhanging  as  much 
as  12  inches  and  encoimtered  by  direct 
approach  can  be  detected  if  the  lower 
surface  of  the  object  is  no  higher  than 
27  inches  from  the  floor.  Objects  pro¬ 
jecting  and  overhanging  the  path  of 
travel  at  the  side  cannot  be  detected. 
However,  since  the  cane  technique 
keeps  a  person  approximately  6  inches 
from  the  path  edge,  a  very  limited 
overhang  is  not  hazardous. 
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FIGURE  13;  LONG  CANE  TOUCH  TECHNIOUE 
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Part  III:  Basic  Minimum 
Performance  Requirements 

26  General. 

Barriers  which  restrict  the  free  and 
independent  movement  of  handi¬ 
capped  persons  to  and  through  each 
facility  or  part  thereof  shall  be  re¬ 
moved.  Handicapped  persons  shall  be 
allowed  access  to  and  use  of  the  exteri¬ 
or  environment  of  each  facility,  al¬ 
lowed  to  enter  the  facility,  and  al¬ 
lowed  access  to  and  use  of  the  interior 
of  the  facility. 

SUBPART  a:  exterior  requirements 
28  Drop-off  zone. 

If  a  drop-off  zone  is  provided  for 
passengers  to  get  in  or  out  of  vehicles, 
the  drop-off  zone  shall— 

A.  Be  large  enough  to  allow  a  wheel¬ 
chair  user  to  get  in  or  out  of  a  vehicle 
with  side  or  rear  mounted  lift  (lifts  are 
usually  approximately  50  inches  long); 

B.  Be  located  on  an  accessible  path 
to  an  accessible  entrance; 

C.  Have  .a  firm,  smooth  surface;  and 

D.  Be  sloped  to  provide  positive 
drainage,  but  with  a  slope  that,  does 
not  impede  the  mobility  of  a  wheel¬ 
chair  user. 

30  Parking  area. 

If  parking  is  provided,  parking 
spaces  reserved  for  handicapped  per¬ 
sons  shall— 

A.  Be  provided  in  a  number  suffi¬ 
cient  to  accommodate  the  number  of 
handicapped  drivers  using  the  facility, 
but  in  no  case  less  than  2  percent 
(1:50)  of  the  total  numL)er  of  spaces  or 
a  minimum  of  one  space; 

B.  Be  located— 

1.  So  that  a  handicapped  person  is 
not  required  to  move  behind  parked 
vehicles; 


2.  So  that  no  curb,  step,  or  other 
abrupt  grade  change  interrupts  the 
path  between  each  side  of  the  vehicle 
and  an  accessible  path  to  an  accessible 
entrance; 

3.  Conveniently  to  an  accessible  path 
to  an  accessible  entrance; 

C.  Be  wide  enough  to  accommodate 
a  wheelchair  user  getting  in  or  out  of  a 
full-sized  car  with  one  door  fully  open 
(less  than  12  feet  would  be  acceptable 
only  in  the  most  unusual  of  circum¬ 
stances); 

D.  Be  sloped  to  provide  positive 
drainage,  but  with  a  slope  that  does 
not  impede  the  mobility  of  a  wheel¬ 
chair  user; 

E.  Have  a  firm,  smooth  surface;  and 

F.  Be  marked  by  a  sign  which  effec¬ 
tively  notifies  potential  users  that  the 
space  is  one  reserved  for  use  by  handi¬ 
capped  persons  only. 

32  Accessible  path. 

If  a  path  of  travel  is  intended  to  be 
an  accessible  path,  it  shall— 

A.  Be  ramped  wherever  a  curb,  step, 
or  other  abrupt  change  in  grade  is 
present; 

B.  Be  sloped  to  provide  positive 
drainage,  but  with  a  slope  that  does 
not  impede  the  mobility  of  a  wheel¬ 
chair  user; 

C.  Be  imobstructed  by  such  barriers 
to  wheelchair  users  as  turnstiles, 
posts,  overhanging  growth,  snow,  and 
ice; 

D.  Be  unobstructed  by  such  hazards 
to  blind  persons  as  objects  protruding 
into  the  path  at  a  level  or  height  un¬ 
detectable  by  a  long  cane; 

E.  Be  wide  enough  to  safely  accom¬ 
modate  a  wheelchair  user; 

F.  Have  a  firm,  smooth  surface;  and 

G.  Lead  to  an  accessible  entrance. 

34  Ramps. 

Each  ramp  in  an  accessible  path, 
shall- 
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A.  Have  the  minimum  slope  practica¬ 
ble  (a  slope  steeper  than  those  listed 
in  part  II  would  be  acceptable  only  in 
the  most  unusual  of  circumstances); 

B.  Be  wide  enough  to  safely  accom¬ 
modate  a  wheelchair  user  (a  width  less 
than  36  inches  would  be  acceptable 
only  in  the  most  unusual  of  circum¬ 
stances); 

C.  Have  a  handrail  on  each  side  if 
the  slope  is  greater  than  5  percent 
(1:20)  and  the  length  greater  than  6 
feet; 

D.  Have  an  edge  guard  designed  to 
prevent  a  wheel,  crutch  tip,  cane,  or 
foot  from  slipping  off  the  ramp; 

E.  Have  a  level  landing  at  the  top 
and  bottom  of  each  run  which  is  as 
wide  as  the  ramp  and  long  enough  to 
accommodate  a  wheelchair  user;  and 

F.  Have  a  firm,  fixed,  nonslip  finish. 

36  Signage. 

If  there  is  more  than  one  path,  but 
only  one  is  accessible,  the  accessible 
one  shall  be  marked  by  a  sign  which 
effectively  notifies  potential  users  that 
it  is  accessible. 

SUBPART  b;  accessible  entrance 

38  One  principal  entrance. 

At  least  one  principal  entrance  to  a 
facility  shall  be  accessible. 

40  Required  features. 

The  accessible  entrance  shall— 

A.  Be  ramped  if  a  curb.  step,  or 
other  abrupt  change  in  grade  is  pres¬ 
ent; 

B.  Have  a  level  area  in  front  of  the 
door  large  enough  and  positioned  to 
accommodate  a  wheelchair  user  pull¬ 
ing  the  door  fully  open;  and 

C.  Have  an  accessible  and  usable 
door. 

42  Doors. 

An  accessible  and  usable  door  shall— 
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A.  Be  operable  by  a  single,  easy 
effort  without  fine  hand  control; 

B.  Be  wide  enough  and  positioned  to 
accommodate  a  wheelchair  user  (a 
door  width  which  yields  less  than  30 
inches  of  clear  open  space  measured 
between  the  door  in  its  fully  open  po¬ 
sition  and  the  opposite  door  jamb 
would  be  acceptable  only  in  the  most 
unusual  of  circumstances); 

C.  Be  imobstructed  by  barriers  such 
as  turnstiles,  posts,  and  thick  or  heav¬ 
ily  textured  door  mats; 

D.  Have  a  threshold,  if  at  all,  with  a 
change  in  level  or  slope  which  does 
not  impede  the  mobility  of  a  wheel¬ 
chair  user;  and 

E.  Have  vestibule  or  other  doors  in 
series  opening  in  the  same  direction 
only  if  a  distance  equal  to  the  com¬ 
bined  length  of  a  wheelchair  user  plus 
the  swing  of  the  door  is  provided  be¬ 
tween  the  doors. 

SUBPART  c:  ACCESSIBLE  ROUTES  OF 
CIRCULATION 

44  Where  required. 

An  accessible  route  of  circulation 
shall  be  provided— 

A.  Between  an  accessible  entrance 
and  each  level  and  area  within  the  fa¬ 
cility  which  is  open  to  the  public; 

B.  Between  an  accessible  entrance 
and  each  level  and  area  within  the  fa¬ 
cility  which  is  used  by  employees, 
except  that  a  particular  type  of  access 
modification  need  not  be  made  to  an 
area  used  by  employees  if— 

1.  The  area  is  restricted  to  one  em¬ 
ployee  or  one  type  of  employee;  and 

2.  The  essential  functions  of  that 
employee’s  job  could  not  conceivably 
be  performed  by  the  kind  of  handi¬ 
capped  person  for  whom  the  access 
mo^fication  is  made; 

C.  Between  an  accessible  entrance 
and  each  level  and  area  within  the  fa¬ 
cility  in  which  people  reside;  and 

D.  Between  each  accessible  area  and 
a  fire-safe  means  of  egress  or  a  fire- 
safe  place  of  refuge. 

46  Required  feature. 

An  accessible  route  of  circulation 
shall— 

A.  Use  ramps  or  an  elevator  or  a 
combination  of  both  for  vertical  circu¬ 
lation.  except  that  a  platform  lift  may 
be  used  if  the  change  in  floor  eleva¬ 
tion  is  less  than  one  story; 

B.  Be  wide  enough  to  safely  accom¬ 
modate  a  wheelchair  user  (less  than  36 
inches  would  be  acceptable  only  in  the 
most  unusual  of  circumstances); 

C.  Be  unobstructed  by  such  barriers 
to  wheelchair  users  as  turnstiles, 
posts,  furniture,  or  thick  or  unsecured 
carpet;  and 

D.  Be  unobstructed  by  such  hazards 
to  blind  persons  as  objects  protruding 
into  the  path  at  a  level  or  height  un¬ 
detectable  by  a  long  cane. 


48  If  ramp  used,  alternate  stairs  required. 

If  a  ramp  is  used  to  provide  vortical 
circulation  in  an  accessible  route  of 
circulation,  an  alternate  accessible 
route  using  stairs  shall  be  provided. 
The  shairs  shall— 

A.  Be  without  nosings,  or  have 
rounded  or  sloped  nosings; 

B.  Have  treads  of  a  nonslip  material; 
and 

C.  Have  a  handrail  which  is  easily 
grasped  on  each  side  at  a  height  of  ap¬ 
proximately  30-34  inches  above  the 
stair  nosing. 

50  Doors. 

Each  door  in  an  accessible  route  of 
circulation  shall  comply  with  the  re¬ 
quirements  of  §42  regarding  doors  at 
an  accessible  entrance. 

52  Ramps. 

Each  ramp  in  an  accessible  route  of 
circulation  shall  comply  with  the  re¬ 
quirements  of  §  34  regarding  ramps  in 
an  accessible  path. 

54  Elevators. 

If  an  elevator  is  used  to  provide  ver¬ 
tical  circulation  in  an  accessible  route 
of  circulation,  the  elevator  shall— 

A.  Be  fully  accessible  to  and  usable 
by  handicapped  persons; 

B.  Have  a  cab  large  enough  to  allow 
a  wheelchair  user  to  enter,  maneuver 
to  reach  the  controls,  get  out  of  the 
door  closing  line,  and  exit  safely; 

C.  Include  a  visable  and  an  audible 
signal  at  each  elevator  entrance  indi¬ 
cating  the  arrival  of  and  the  direction 
of  travel  of  the  elevator  cab  (an  audi¬ 
ble  signal  which  soimds  once  for  eleva¬ 
tors  going  up  and  twice  for  elevators 
going  down  is  acceptable); 

D.  Be  equipped  with  a  door  reopen¬ 
ing  device  which  stops  and  reopens  a 
cab  door  and  the  a^acent  hoistway 
door  when  either  door  is  obstructed; 

E.  Be  equipped  with  each  elevator 
control  and  instrument  within  the 
reach  range  of  a  wheelchair  user; 

F.  Have  raised  letters  or  numbers 
placed  adjacent  to  each  control  button 
or  instrument; 

G.  Have  a  cab  equipped  with  a  visual 
and  an  audible  signal  indicating  cab 
arrival  at  and  direction  of  travel  from 
a  floor  level; 

H.  Have  an  emergency  communica¬ 
tion  system  which  may  be  used  effec¬ 
tively  by  deaf  persons  and  by  persons 
who  cannot  speak,  if  it  has  an  emer¬ 
gency  communication  system; 

I.  Be  equipped  with  a  handrail  along 
at  least  one  side  of  the  cab;  and 

J.  Be  accompanied  by  a  raised  letter 
or  number  at  each  door  jamb  indicat¬ 
ing  the  floor. 

56  Platform  lifts. 

If  a  platform  lift  is  used  to  provide 
vertical  circulation  in  an  accessible 
route  of  circulation,  it  shall— 

A.  Be  independently  operable  by  a 
wheelchair  user; 


B.  Be  spacious  enough  to  safely  ac¬ 
commodate  a  wheelchair  user;  and 

C.  Respond  to  a  call  from  each  level 
which  it  serves. 

Subpart  D:  Usability 

58  Toilet  rooms. 

Accessible  toilet  rooms  shall— 

A.  Be  provided  in  the  number  neces¬ 
sary  to  provide  handicapped  persons 
with  convenience  equivalent  to  that 
provided  for  all  users  of  the  facility; 

B.  Be  equipped  with  one  fixture  of 
each  kind  provided  within  the  reach 
limits  and  maneuvering  capabilities  of, 
and  easily  operable  by  a  wheelchair 
user; 

C.  Have  at  least  one  toilet  stall,  if  a 
toilet  stall  Is  provided,  which— 

1.  Has  a  door  wide  enough  to  accom¬ 
modate  a  wheelchair  user. 

2.  Is  large  enough  and  designed  so  , 
that  the  door  may  be  closed  behind  a 
wheelchair  user; 

3.  Is  large  enough  and  arranged  to 
allow  a  wheelchair  user  to  approach 
the  toilet  from  the  front,  turn  around 
and  back  up  alongside  the  toilet; 

4.  Is  equipped  with  handrails  capa¬ 
ble  of  supporting  the  weight  of  a 
heavy  person  and  located  to  assist 
handicapped  persons  in  transferring  to 
the  toilet  and  in  getting  up;  and 

5.  Has  a  hand-operated  flush  lever. 

D.  Have  at  least  one  accessible  lava¬ 
tory  which— 

1.  Has  enough  clear  space  both  in 
front  and  underneath  to  accommodate 
a  wheelchair  user  pulling  up  to  the 
lavatory; 

2.  Has  easily  operable  faucets;  and 

3.  Has  Insulated  hot  water  pipes  and 
drains  if  the  water  temperature 
reaches  110  degrees  and  the  pipes 
would  otherwise  be  exposed; 

E.  Have  at  least  one  accessible 
urinal,  if  a  urinal  is  provided,  which— 

1.  Has  a  rim  at  or  below  approxi¬ 
mately  15  inches  from  the  fl(x>r;  and 

2.  Has  a  hand-operated  flush  lever. 

E.  Have  a  bathtub,  if  a  bathtub  is 

provided,  which— 

1.  Is  positioned  so  that  a  wheelchair 
user  can  pull  up  sideways  alongside 
the  bathtub;  and 

2.  Has  supportive  handrails  along 
the  front  and  side  walls  of  the  bath¬ 
tub; 

G.  Have  a  shower,  if  a  shower  is  pro¬ 
vided,  which— 

1.  Has  supportive  handrails  along  all 
three  walls  of  the  shower  stall;  and 

2.  Has  a  shower  stall  and  stall  door 
large  enough  to  accommodate  a  wheel¬ 
chair  user,  and  has  no  curb,  step,  or 
other  abrupt  change  in  level;  or 

3.  Has  a  shower  stall  with  a  curb  no 
higher  than  approximately  4  inches 
and  has  a  permanently  attached  seat 
along  the  wall  closest  to  the  entry 
point. 

H.  Have  a  mirror  which  can  be  effec¬ 
tively  utilized  by  a  wheelchair  user,  if 
a  mirror  is  provided. 
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60  Drink  of  water. 

A  convenient,  obvious,  and  reliable 
method  of  getting  a  drink  of  water 
shall  be  provided  wheelchair  users. 

62  Public  telephones. 

If  public  telephones  are  provided,  at 
least  one  shall— 

A.  Be  mounted  so  that  all  operable 
parts  of  the  telephone  are  within  the 
reach  limits  of  a  wheelchair  user; 

B.  Not  have  any  enclosure  or  other 
structure  which  impedes  approach  to 
or  use  of  the'  telephone  by  a  wheel¬ 
chair  user; 

C.  Have  a  telephone  book  within  the 
reach  and  viewing  limits  of  a  wheel¬ 
chair  user;  and 

D.  Be  equipped  with  a  volume  con¬ 
trol  handset. 


64  Teletypewriter. 

If  telephones  are  generally  available 
for  use  by  employees,  or  if  one  or  more 
telephone  is  provided  for  incoming 
calls  from  the  public,  at  least  one  tele¬ 
typewriter  (TTY)  shall  be  provided. 

66  Emergency  alarms. 

Each  emergency  alarm  or  signal 
shall  be  both  visible  and  audible,  how¬ 
ever  a  visual  alarm  or  signal  shall  not 
flash  with  a  frequency  more  rapid' 
than  five  flashes  per  second. 

68  Controls,  etc. 

Necessary  controls,  switches,  locks, 
outlets,  and  similar  devices  shall— 

A.  Be  within  the  reach  limits  of  a 
wheelchair  user;  and 

B.  Be  marked  by  tactile  identifica¬ 
tions.  if  they  are  labeled  in  writing. 


70  Counters,  etc. 

If  counters,  cabinets,  tables,  she- 
leves,  chairs,  stoves,  refrigerators, 
work  benches,  and  similar  accommoda¬ 
tions  are  provided,  an  adequate 
number  of  them  shall  be  usable  by 
handicapped  persons. 

72  Carpet. 

If  used,  carpet  shall— 

A.  Have  a  high  density  and  a  low 
pile; 

B.  Have  a  one-way  grain,  if  at  all, 
running  in  the  major  direction  of 
travel;  and 

C.  Be  stretched  tautly,  securely  an¬ 
chored  at  the  edges,  and  affixed  to  the 
floor. 
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